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DECLARATION OF CONDOMINIUM
FOR

ST, SIMONS INN BY THE LIGHTHOUSE CONDOMINIUM

THIS DECLARATION OF CONDOMINIUM FOR ST, SIMONS INN BY THE LIGHTHOUSE
CONDOMINTIIM, (a condominium hotel) (this “Declaration™) is made by M53 INVESTMENTS, LLC,
(“Declarant™), having his poneipal place of business located at 507 Qcean Boulevard, 5t Sirnons Island,
Ceorgia 31522,

WITNESSETH:

WHEREAS, Declarant is the fee simple owner of that certain tract or parcel of land lying and
being on &t. Simons Island, Glynn County, Georgia, as more particularly described in Exhibit “A®
attached herelo and imcorporated herein by reference (the “Property™).

WHERFAS, certain improvements have been constructed on the Property as shown on the Plat
and the *lans which are referenced m Article 3 hereol

WHEREAS, Declarant has duly incorporaled St. Simons Inn by the Lighthouse Condominium
Ownier's Associalion, Inc. as a nonprofit membership corporation under the laws of the State of Georgia;
and

WHEREAS, Declarant desires to submit the Property to the condominium form of ownership
pursuant to the provisions of the Georgia Condominium Act, Q.C.G.A. Section 44-3-70, et seq., as
amended (the “Act’™), as the same is in effect on the date hereof and the terms and conditions hereinatter
set out;

NOW, THEREFORE, upon the recording of this Declaration and the Plat and Plans in the Public
Records, the Declarant does hereby submit the Property to the condominium form of ownership pursuant
to, subject to and in accordance with the provisions of the Act and the tenns and conditions hereinafter set
forth and subject to the Permitted Tixceptions.

ARTICLE 1: NAME

The name of the condomnium 1s “St. Sumons Inm by the Lighthouse Condominivm” (the
“Condominiam™).

ARTICLE 2: DEFINITIONS

The terms used in this Declaration, the By-Laws, and the Articles of Incorporation shall have
their normal, generally accepted meanings or the meanings given in the Aet or the Georgia Nonprofit
Corporation Code. Certain terms uscd in this Declaration, the By-Laws, and the Articles of Incorporation

shall be defined as follows:

2.1, “Act™ The Georgia Condominivm Act, O.C.G.A. Scetion 44-3-70, ¢ seq., as amended
from time to time.

AT:146464v3
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1.2. “ARB™ The Architechural Review Board for the Condominium, if established, as
described in Article 12.

2.3 “Articles of Incorporation” or “Arlicles'™: The Arlicles ol Incorporation ol Si. Simons Inn
by the Lighthouse Condominium Association, Inc., filed with the Secretary of State of (Georgia, as
amended from time to time.

2.4, “Association”; St Simons Tnn by the Lighthouse Condominium Assoctation, Inc., a
Cieorgia nonprofit corporation, its successors and assigns.

2.5, “Board ol Dircctors™ or “Board™ The hody responsible for management and operation
of the Association as further described in the By-Laws.

2.6 “By-Laws™ ‘The By-Laws of St. Simons Inn by the Lighthouse Condominium
Association, Ine., attached to this Declaration as Exhibit “D™ and incorporated herein by this reference.

2.7, “Common Flement(s)”: That portion of the property subject to this Declaration which is
not included within the boundaries of a Unit, as more particularly described in this Declaration.

2.8, “Common Expense(s)”: The expenses incurred or anticipated to be incurred by the
Assactalion [or the general benefit of all Units, including, but not lintited to, (a) those expenscs incurred
for maintaining, repairing, replacing, and operating the Common Elements, including the Limited
Common Elements; (b) expenses determimed by the Association to be Commeon Expenscs and which are
lawfully assessed apainst Owners; (c) expenses declared to be Common Expenses by the Act or
Condominium Instruments; and (d) reasonable reserves eslablished for the payment of any of the
foregoing.

2.9, “Community-Wide Standard™™: The standard of conduet, maintenance, or other activity
generally prevailing within the Condominium. Such standard shall be established by the Declarant
imtially and may be more specifically delernnned by the Board of Directors and the ARB.

2,10, “Condominium” All that property described in Exhibit “A,” attached herclo and
incorporated herein by this reference, submitted to the provisions of the Act by this Declaration, and such
other properly as may herecafler be submiticd to the provisions of the Act by supplement or amendment 1o
this Declaration, together with all buildings and improvements thereon.

2,11, “Condominium [nstruments™ This Declaration and all exhibits to this Declaration,
mcluding the By-Laws, the Articles of Incorporation, the rulss and regulations of the Association, and the
Plat and Plans, all as may be supplemented or amended from time to time.

212, “Declarant-Related Ontity™ Any Person or entity which is a parent, subsidiary or
affiliate of the Declarant, and/or in which the Declarant or any parent, subsidiary or affiliate of the
Declarant or any officer, director, shareholder, partner, member, manager or trustee of any of the
foregoing owns, dircetly or indirectly, not less than fifly percent (30%) of such entity.

2,13, “Develepment Period™ The period of time during which the Declarant or a Declarant-
Related Entity owns any portion of the Condominium. The Declarant may, but shall not be oblipated to,
unilaterally relinquish its rights under this Declaration and terminate the Development Period by
recording a written instrument in the Public Records.

214, “Guest Unit{s)™ All Units except for any common area or office.

AT:146464v3 o
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215, “Limited Common Flemenl(s)™ A portion of the Common Elements rescrved for the
exclusive use of those entitled to occupy one (1) or more, but less than all, Units, as more particularly set
forth in this Declaration.

2.16.  “Majortly”; Those votes, Owners, members or other group, as the contexl may indicate,
totaling more than fifty percent (50%) of the total eligible number.

2,17, “Mortgage™ Any mortgage, deed to secure debt, deed of trust, or other transfer or
conveyance for the purposc of securing the performance of an obligation.

2.18.  “Mortgagee™ ‘The holder of any Mortgage.

219, “Qccupant™: ‘The Owner(s) or lessee(s) of any Unit and their respective guests, family,
tenants, and invitees, or any other Person who either lawfully or unlawfully occupics or conies upon such
Unit.

2.20. “Office and Common_Area”™: Any area or office may designated on the lans for the
Condominium recorded in the Public Records ag an Office, as such Plans may from lime o time be
supplemented or amended and as such Units may be altered pursuant to Section 13.2. An office or
COMIMON arca 18 nol a unil,

221, “Qwmer” or “Umi Owner™ Each record titlcholder of @ Unil within the Condominiun,
but not including a Mortgagee. Tf a Tnit is owned by more than one (1) Person, all such Persons shall be
jointly and severally obligated to perform the responsibilitics of such Owner.

222, “Persont’™;  Any individual, corporation, [irm, associalion, partnership, trust, or other legal
entity.

223, “Plans™ The plans for the Units and other improvements as recorded in the I'ublic
Records and any replacemcnt thereol made by the smendment of this Declaration and recorded 1 the
Public Records.

224, “Plat™ The plat of survey relating to the Condominiuim that has been filed in the Public
Records.

225 “Public Records™ The tand records in the Office of the Clerk of the Superior Court of
Glymn County, Georgia or such other place which 1s designated as the official location for recording of
deeds and plats of survey and similar documents affecting title to real estate in (ilynn County, Georgia.

2.26.  “Total Iligible Association Vote™ The fotal vote in the Association, less any votes that
have been suspended pursuant to Scetion 8.3,

2,27, “Init™: That portion of the Condominium mntended for individual ownership and use,
and for which a certificate of occupancy has been issued, as more particularly described in the
Condominium Instruments.

ARTICLE 3: LOCATION, PROPERTY DESCRIPTION, PLATS AND PLANS
The Condominium subjeet lo this Declaration and the Act is located on St Simons Island, Glynn

County, (eorgia, being more particularly described in Exhibit “A™ attached to this Declaration, which
cxhibit is specifically incorporated herein by this reference. The Flat has been filed in Condominium PPlat

AT:146464v3 7
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Book , Page . of the Public Records. The Plans have been Gled in
Condominium Plan Drawer No. . Folder No. , of the Public Records. The Declarant
shall have the mght to file additional plans from time to time as necessary or appropriate to further
describe the Units or to comply with the Act. The Plat and Plans are incorporated herein by reference as
fully as if the same were sct forth in their entirety herein.

During the Development Period, Declarant reserves the right, but shall have no obligation, to
make improvements and changes to all or part of the Common Elements and to any Units oawned by
DNeclarant (other than changes to the location of Unit boundaries except as expressly permitted herein),
including, without limitation, addition and/or realignment of parking spaces (provided that such addition
and/or realignment does not materially adversely affect any Limited Common Elements), renovation and
mstallation of changes to utility systems and facilities, rearrangement and installation of security and
refuse facilities, work relating o building exteriors, and cxtension of the drives and utility lines and pipes
located on the Condominium.

ARTICLE 4: UNITS AND BOUNDARIES

Upon completion of initial construction the Condomimium will be divided inlo thirty-five (35)
Guest Unitg), the Timited Common Elements and the Common Elements. Each Unit and its appurtenant
percentage of undivided interest in the Common Elements shall be conveyed as a separalely designaled
and legally deseribed freghold estate subject to the Act and the Condominium Instruments. The Units are
depicted on the Plats and Plans. Each Unil meludes that parl of the structure which lics within the
following boundaries:

41. Horizontal (Upper and Lower) Boundaries. The upper horizontal boundary of each Unit
shall be (he planc formed by the lower surface of the wooed framing or conerete of such ceiling, so (hat the
drywall, lath and plasier, wallboard, ceiling tile, or other material comprising the ceiling shall constitute 2
portion of the Unit. ‘The lower horizontal boundary of each Unit shall be the plane formed by the upper
surface of the subfloor of such Unit, with the flooring constiluting part of the Unit and the subfloor
constituting part of the Common Elements.

42,  Vertical Boundaries. With respect to walls separating the Unit from the exterior of the
building or the Unit from a Common Element such as a hallway, the perimeincal or vertical boundaries of
each Unit shall be the vertical plane formed by the centerline of the wall separating the Unit from the
exlerior of the building or from said Common Element. With respect (o conumon walls between Unils,
the perimetrical or vertical boundary of the Units served thereby shall be the centetline of such walls.
The verlical boundarics melude the plaster, “shectrock™ or wallboard, or olther material comprising the
walls of the Unit as they are extended to their intersections with each other and the upper and lower
horizontal boundaries of the Unit.

4.3, Additional Information to Inlerpret Unil Boundaries.

(a) All extetior doors, windows and cxterior glass surfaces serving the Unit,
including the frames for such items, shall he included within the boundaries of the Unit. ATl portions of
heating and air conditioning systems serving a single Unil (including the compressor and any pipes,
wires, or lines serving such system located within or outside the Unit boundaries and all duet work for
healing and air conditioning syslems) and all applisnces and plumbing fixtures within a Unat shall be a
part of the Unit. Except as otherwise provided herein, all space, interior partition

() 5 and other fixtures and improvements within the boundaries of a Unit shall be
deemed a part of that Unit,
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() All appliances and plumbing fixtures within a Unit, shall be a part of the unit;
provided, however, to the exient that any chutes, {lucs, ducts, conduits, wires, bearing walls, bearing
columns, or any other apparatus lies partially inside of the designated boundaries of a Unit, any portions
thereof serving only thal Unit shall be deecmed a part of that Unat; all portions thereof serving more than
one Unit or any portion of the Common Elements shall be deemed a part of the Common Elements.

(dy In interpreting deeds and plans, the existing physical boundaries of a Unit as
originally constructed or of a Unit reconstructed in substantial accordance with the original plans thereof
shall be conclusively presumed to be its boundaries rather than the metes and bounds expressed in any
deed or plan, regardless of settling or lateral movement of the building in which the Unit was located,
and regardless of minor variance between the boundaries shown on the plans or in a deed and those of
the Unit.

(e) The ownership of cach Unit shall include, and thers shall pass with each Unit as
appurlenances thereto whether or not separately described in the conveyance thereof, that percentage of
the right, title and interest in the Common Elements attributable to such Unit, together with membcership
i the Association and an undivided interest in the funds and assets held by the Association. Every
portion of a Unit and all Limited Common Elements contributing to the support of an abutting Unit shall
be burdened with an easement of support for the benefit of such abutling Unit.

ARTICILIE 5: COMMON ELEMENTS

The Common Elements consisi of all porlions of the Condominium not localed within the
houndaries of a Unit. Ownership of the Commeon Elements shall be by the Unit Owners as tenants-in-
common. Each Unit is allocated an undivided interest in the Common Tlements based upon the square
foot measurement of each Unit, as set forth in Exhibit “C* attached hereto and incorporated herein by
this reference.

Such Common Elements and the percentages of undivided intercst allocated to cach Unit may be
aliered only by the consent of all Owners and Morigagees (or such lesser number of Owners and
Mortgages as may hereafter be prescribed by the Act), expressed in a duly recorded amendment to this
Declaration. The percentage of undivided interest of ¢ach Owner i the Common Elements is appurtenant
to the Unit owned by the Owner and may not be separated from the Unit to which it appertains and such
appurtenance shall he deemed to be conveyed or encumbered or to otherwise pass with the Unit whether
or not expressly mentioned or described 1n @ conveyance or elher instrumenlt desenbing the Unit.

‘The Common Elements shall remain undivided, and no Owner or any other Person shall have the
right to bring any action {or partition or division of the whole or any parl thercol cacept as provided by
the Act or herein. Tixcept as provided for Limited Common Elements or as otherwise provided herein,
cach Owner and the Association may use the Common Elements for the purposes for wiich they arc
intended, but no such use shall enter or encroach upeon the lawtil rights of the other Owners. Each QOwner
gnd Oceupant shall have a right and casement of use and enjoyment 1n and (o the Common Elements
(including the right of access, ingress and egress to and from the Unit over those portions of the
Condominium designated {or such purpose), and such casernent shall be appurienant o and shall pass
with the title to such Unit, subject to the rights of the Unit Owners to the exclusive use of the Limited
Commen Elements assigned to their respective Units and 1o the right of the Association to control the use
and enjoyment of the Common Elements as provided by the terms of this Declaration. Every portion of a
Unit and all Timited Commeon Tilements contributing to the support of an abutting Unit shall be burdened
wilh an easement of support for the benefit of such abutting Unit.
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ARTICLE 6: LIMITED COMMON ELEMENTS

6.1, Designation. The Limited Common Elements and the Unit(s) to which they are assigned
are:

(a) 1o the extent that a patio, lerrace, or balcony scrving a Unil, logether with any
enclosure therefor, is not within the boundaries of the Unit, the patio, terrace, or balcony which is
appuricnant 1o such Unit is assigned as Limited Common Elcment to the Unitl having direct access to
such patio, terrace, or balcony;

(h the doorsteps or stoops leading as access to a patio, terrace, ot balcony, il any,
are assigned as Limiled Common Elements o the Unil to which the patie, terrace, or balcony is
assigned;

(c) the parking space or spaces which may be assigned to a Unit and which arc

specificd by showing such assignmenl on the Plat, or on a supplemental plat of survey, or on a
supplemental declaration recorded in the Public Records are assigned as Limited Common Elements to
UInits so designated on the plat or any supplemental plat, provided that parking spaces for use by
disabled persons as governed by applicable law, may be re-assigned by the Association to Units or to
Occupants that ate required by applicable Jaw to have aceess to such patking spaces;

(d} the portion of the Cormmon Elemenis on which there 1s located any portion of
the mechanical, electrical, air conditioning, or heating system exclusively scrving a parlicular Unit or
Units is asgigned as a Limited Comrmon Element to the Unit or Units so served;

(e) any utility meter which serves only one (1) Unit is assigned as a Limited
Common Element to the Unit g0 served; and

The Timited Common Elements are assigned in accordance with Scetion 44-3-82 of the Act and
with the P’lans.

6.2, Assimnment and Reassisnment The Timited Commmon Elements, once assigned in
accordance wilh Scction 6.1 above, are not permitted to be reassigned for any reason. Parking spaces for
Persons with disabilities will be designated pursuant to applicable law and shall nol be assimed as
Limited Common Elements 1o a parlicular Unit.  Such spaces shall be left open for Owners and
Oceupants that are permitted to park in such spaces according to applicable law. Additional tules related
to parking at the Condomininm may be established within the rules and regulations of the Association.

ARTICLE 7: ASSOCIATION MEMBERSHIP AND ALLOCATIONS

7.1. Membership, Al Owners, by virlue of their ownership of an interest in a Unit, are
members of the Association and shall be entitled to vote on all matters upon which members of the
Association are entitled to vote pursuant to this Decluration and the Acl and i accordance with the By-
Laws,

7.2. Votes. Subject to the provisions of the Condominium Instruments, each Owner shall be
entitted to one (1) equally weighted vote for each Unit in which such Owner holds the interest required
for membership, which vote shall be appurtenant to such Unit. Tn any situation where therc is more than
one (1) Owner of a Unit, the vole for such Unit shall be exercised a5 the co-Owners determine among
themselves and advise the secretary of the Association in writing prior 1o the vote being taken. Absent
such advice, the Unit’s vote shall be suspended if more than one (1) Person secks 1o cxercise it. The
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membership rights of an Owner which is not a natural person may be exercised by any officer, director,
member, manager, partner or trustee of such Owner or by any individual designated from time 1o time by
the Owner in a wrillen istrument provided 1o the scerctary of the Association.

7.3. Allocation of T.iability for Common Expenscs. Excepl as otherwise provided herein,
each Unit is hereby allocated liability for Common Expenses apportioned in accordance with the
percentage of undivided interest in the Common Tlements appurtenant to the Unit, as shown on Exhibit
“C* attached hereto and by reference meorporaled herein.

{a) Except as provided below, or in the Act, the amount of all Common Tixpenses
shall be assessed agamst all the Units mn accordance with the allocation of Lability for Common
Expenses described above.

{h The Board of Directors shall have the power to assess specifically pursuant to
{his Seelion and o Scetion 44-3-80¢h) of the Act, as amended, as in its discretion, it deems appropriate.
Failure of the Board of Directors to exercise its authority under this Section shall not be grounds for any
action agamnst the Association or the Board of Dircelors and shall not constitute @ waiver of the right to
exercise authority under this Section in the future with respect to any expenses, including an expense for
which the Board of Dircetors has notl previously excercised its authority under this Section.

{c) Any Common Expenses benefiting less than all of the Units or significantly
disproportionately benefiting certain Units may be specifically assessced equitably among all of the Units
which are benefited according to the proportionate benefit received, as determined by the Board. By
way of example and without limiting the foregoing, the Board may, in its discretion, determine that any
particular expense shall not be assessed for Common Expenses which can be identified as relating solely
to the maintenance, repair, replacement or operalion of Limited Common Elements assigned to the (Guest
Units.

(d} Any Common Expenses occasioned by the conduct of less than all of those
entitled to occupy all of the Tnits or by the Occupani(s), licensees or invitees of any such Unit or Units
may be specifically assessed against such Unit ar Units, as determined by the Board.

(e) The Condominium shall be served initially by utilities that are submetered. I,
i the fulure, the Condomunium 15 scrved by any common utility meter, the Board shall have the
authority to install submeters and assess individual Unit utility usage charges as specific assessments as
provided herein, This shall include the right of (he Board to add a charge for the cost of overhead for
such submetering against individual Units and/or or to install separale utility meters for the Unils,

For purposes of Subsection (b) of this Section, non-usc or abandonment of Commeon Elements
shall not conslilute a benefit to less than all Units or a significant disproportionate benefit among all
Units.

ARTICLE 8: ASSOCIATION RIGHTS AND RESTRICTIONS

8.1 Right of Entry. The Association shall have the right to enter into Units for maintenancs,
cmergency, security, or safety purposes, which right may be exercised by the Association’s Board of
Directors, officers, agents, employees, managers, and all police officers, fire fightcrs, ambulance

personnel, and sinular ecmergency personnel i the performance of their respective duties. Ixcept in an
emergency situation, entry shall he only during reasonable hours and afller reasonable notice to the Owner
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or Occupant of the Unit. No one exercising the righls granied herein shall be liable for trespass or
damages by exercising such rights. The failure to exercise the rights herein shall not create any liability
te any ot the above-referenced parties as no duty by any of the above-referenced parties to enter any Unit
CXists,

8.2,  Rules and Regulations. ‘L'he Association, acting solely through the Board, shall have the
right to make and to enforce reasonable rules and regulations governing the use of the Condominium,
including the Units, Limited Common Elements, and Common Flements.

8.3, Right of Enforcement,

(a) The Board, or a commitiee eslablished by the Board for such purpose, may
impose sanctions as provided in Scotion 44-3-76 of the Act, as amended, for violation of the
Condominium Instruments, after complianee with the notice and heanng procedures set forth in Section
1.23 of the By-Laws. Such sanctions may include, without limitation:

(i) the imposition of monetary fines which shall constitute a lien upon the Unil
of the violator. Any such fines shall be considered an assessment against the Unit and may be collected in
the manner provided for collection of other assessments. In the event that any QOccupant of a Tnit violates
the Condominium Instruments and a fing is imposed, the [ine may Grst be assessed against the Occupant;
provided, however, if the fine is 1ot paid by the Occupant within the time period set by the Board, the
Owner shall pay the fine upon hotice trom the Board:

(11} the suspension of an Owner’s right 1o volg;

(1) the suspension of uny Person’s right to use any recreational facilities within
the Common Elements; provided, however, nothing herein shall authorize the Board to limit ingress or
egress 10 or from a Unal; and

(iv) the suspension of any services provided by the Association to an Owner or
the Owner’s Unit if the Owner 18 more than thirty (30) days delinquent in paying any assessment or other
charge owed to the Association.

{b) The Association, at its election, may also lake the following remedial actions
without the necessily of compliance with the notice and hearing procedures set forth in the By-Laws,
provided that in doing so the Association complies with the provisions of the Acl and this Declaration:

(i) the initiation of a snit at law or in equity 10 enjoin any violation or to recover
monetary damages; and

(ii) the exercise of selt-help.

() In pursuing any sanclion or other action permitted by the Condominium
Instruments and the Act, the Association may levy a specific assessment to cover all cosls incurred in
bringing a Unit inte compliance with the terms of the Condommium Instruments, including, without
limitation, reasonable attomeys’ and other legal fees.

(d) In the event that any Occupant, invitee, tenant or guest of a Unit violatcs the

Condominium Tastruments, the Board, or 4 commillee established by the Board for such purpose, may
sanction such Occupant, invitee, tenant or guest and/or the Owner of the Unit that the violalor is
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oceupying or vigiting. T a fine is imposed, the fine may first he assessed against the Occupant; provided,
however, that if the fine is not paid by the Occupant within the time period set by the Board, the Owner
shall pay the fine upon notice from the Board.

(e} Tn addition, the Board may ¢lect to enforee any provision of the Condominium
Instruments by exercising self help (specifically including, but not limited to, the towing of vehicles that
are in violation of parking rules, the removal of pets thal are in violation of pel rules and restrictions, or
the comection of any maintenance, construction or other violation of the Condominium Tnstrurnents)
without the necessity of compliance with the procedurcs sct forth in the By-Laws.

() All remedies set forth in this Deelaralion and the By-Laws shall be cumulative
of any remedies available at law or in equity. In any action or remedy taken by the Asgsociation 1o
enforce the provisions of the Condominium Instrumients, if the Association prevails, it shall be entitled to
recover all costs, including, without limitation, reasonzble attornevs’ and other legal fees aclually
incurred and court ¢osts in (he same manmer a8 an aclion for collection of assessments.

{m) The Assoeciation shall not be obligated to take action to enforce any covenant,
restriction, or rule which the Board determines is, or i3 likely to be consirued as, inconsistent with
applicable law, or in any case m which the Board determines that enforcement action iz not justified
hased upon the particular circumatances. Any such delermination shall not be construed a waiver of the
right of the Association to enforce such provision under any cireumstances or prevent the Association
from enforcing any other covenant, restriclion or rule.

(h) The Association, hy confraclt or other agreement, may enforce county, city,
stale, and federal laws and ordinances, if applicable, and permit local and other governments to enforce
laws and ondinances on the Condominium for the benefit of the Association and ils members,

&4, Permits, Licenses and Easements. The Association, acting solely through the Board,
shall have the right to grant permits, licenses, utility easements, and other easements over, through and
under the Common Elements withoul a vote of the Owners; provided, however, that the grantee of any
such permit, license, or easement shall be responsible for repairmg and/or restoring the Common
Elements as a result of any damage caused thereto by the existence of any permit, license, or casement
granted hereunder.

8.5, Right of Maintenance. The Association, acting =olely through (he Board or the Board's
designec, shall have the tight to control, manage, operate, maintain, improve, and replace all portions of
the Condominium for which the Association is assigned maintcnance responsibility under this
Declaration.

8.6. Property Rights. ‘The Association, acting solely through the Board, shall have the right to
acquire, hold and dispose of tangible and intangible personal property and real property.

8.7 Casually Loss, The Association, acting solely through the Board, shall have the right to
deal with the Condominium in the event of damape or destruction as a result of casuvally loss,
condemnation or emiinent domain, in accordance wilh the provisions of the Act and this Declaration.

8.8 Governmental Entitics, The Association, acting solely through the Beoard, shall have the
right to represent the Owners in dealing with governmental entities in matters related to their owncrship
of a Unit in the Condominium.
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8.9.  Common Flements. The Association, acting solely through the Board, or, during the
Development Period, the Declarant shall have the right to close temporarily any portion of the Common
Elements (excluding the Limited Common Elements and any portions of the Common Tlements which
deny all access to any Units or Limited Conumon Elements) for emergency, security or safety purposes or
for any such other reasonable purpose as determined in {he sole diserelion of the Board or Declarant, with
no prior notice of such closing to the (wners, for a period not to exceed one (1) year. Furthermore, the
Association, acung solcly through the Board, shall have the right to permanently close any portion of the
Common [lement(s) (excluding the Limited Common Elements and any portions of the Common
Elemienis which would deny all access to Tnits or Limited Cormnmon Elements) upon thirty (30) days’
prior written notice to all Owners. Any portion of the Common Elements which has been permanently
closed may be reopencd by the sole action of the Declarant during the Development Period or by action of
the Board. Notwithstanding the above, (i} any action to reopen a portion of the Common Llements which
will require, in the sole discretion of the Board, the levying of a special assessment, shall be approved in
the manner set forth in Section 9.5 prior to becoming effective; and (ii} the Association may not ¢lose any
portion of the Common Elements over or upon which the Declarant has an easement.

ARTICLE 9: ASSESSMENTS

9.1.  Purposc of Assessment. The Association shall have the power o levy assessments as
provided herein and in the Act. The assessments for Common Expenses provided for herein shall be used
for the gencral purposcs of promoting the reerealion, health, wellare, common benefil, and enjoyment of
the Owners and Oceupants of Units in the Condominium as may be more specifically authorized from
time to time by the Board of Dircclors,

9.2, Creation of the Lien and Personal Obligation For Assessments. Each Owner of any Unit,
by aceeptance of a deed therefor, whether or not il shall be so expressed in such deed, is deemed (o
covenant and agree to pay to the Association: (1) annual assessments or charges; (ii} special assessments;
and (ii1) specilic assessmicnts, all as herein provided. All such assessments, logether wilh late charges,
interest, costs, and reasonable attormeys’ and other legal fees actually incurred, and if the Board of
Directors so elects, rents, in the maximum amount permitted by the Act, shall be a charge on the Unit and
shall be a continuing lien upon the Unit apainst which each assessment is made. Such lien shall be
supcrier to all other liens, except (4) the liens of all taxes, bonds, assessments, and other levies which by
law would be superior, and (b) the lien or charge of any fivst Mortgage of record (meating any recorded
Morlgage with first priority over other Mortgages) made in good faith and for value. Such lien may be
enforced by suit, judgment and foreclosure in the same manner as Mortgages are foreclosed under
Georgia law.

Such amounts shall also be the personal obligation of each 'erson who was the Qwner of such
Unit at the time when the assessment fell due. Fach Owner and each successor-in-title to the Unil shall be
jumtly and severally liable for all assessmenls and charges due and payable at the time of any
conveyance. Assessments shall be paid in such manner and on such dates as may be fixed by the Board
of Direclors; unless otherwise provided, the annuval asscssments shall be pald in equal monthly
installments due on the first day of each calendar month. No Owner may exempt itself from liability for
or otherwise withhold payment of asscssments for any reason whatsoever, including, but not limited to,
non-use of the Common Elements, the Association’s failure to perform its obligations required under this
Deglaralion, or inconvenienee or diseomior] artging [rom the Association’s performance of its dutics, The
lien provided for herein shall have priority as provided in the Act.

9.3.  Delinquent Assessments. All assessments and related charges not paid on or before the
duc date shall be delinquent, and the Owner shall be in default. Accordingly, the remedies available to
the Board include, without limitation, the following:
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(a) If any installment of annual asscssments or any parl thercol 18 not paid n full
when due or if any other charge is not paid when due, a late charge equal to the greater of Ten Dwollars
($10.00) or ten percent (10%) of the amount not paid, or such higher amounts as may be authorized by
the Act, may be imposcd withoul further notice or wamning lo the delinguent Owner and interest at the
highest rate as permitted by the Act and adopted by resolution of the Board of Directors shall accrue
from the duc date.

(b} IF partial payment of asscssments and related charges 1s made, the amount
received shall be applied in the following order, and no restrictive langiage on any check or draft shall
be elfcctive 1o change the order of application:

(1) respectively, to any unpaid late charges, interest charges, and specific
assessrments (including, but not limited to, fines) in the order of thetr coming due;

(i) 1o costs of collection, including reasonable attorneys’™ [ees and other legal
fees actually incurred by the Association;

(iii) to any unpaid installments of the annual assessment or special agsessments
n the order of their coming due; and

(iv) 1fthe Board of Directors so elects to the fair rental value of the Unit during
the pendency of suit and prior to satisfaction of any judgment which remaing unpatd. The fair rental
value of the Unit, for the purposes of this Section, shall be as established from time to time by the Board
of Directors.

() If assessments, fincs or other charges or any part thereof due from an Qwner are
not paid when due, a notice of delinguency may he given to that Owner stating that if the assessment,
fine or charge remains delinquent for more than ten (10) days from the date of the notice of delinquency,
the Board of Directors may accelerate and declare immediately due all of that Owner's unpaid
installments of the annual assessment and of any speeial asscssmenl. IF an Owner fails to pay all
asscssments and related charges currently due within ten (10) days of the date of the notice of
delinquency, the Board of Directors may then accelerate and declare immediately due all installments of
the annual assessment and of any special assessment, without any further notice being given to the
delinquent Owner, Upon acceleration, that Owner shall lose the privilege of paying the annual
asscssment in installments for that fiscal year.

{d) If assessments and other charges or any part thereof remain unpald more than
thirty (30} days aller the assessment payments first become due and payable, the Association may take
any one or hoth of the following actions, in addition to other remedics permitted by this Declaration:

(1) institute suit to collect all amounts due pursuant to the provisions of the
Declaration, the By-Laws, the Act, and Georgia law; and

(1) suspend a Unit Owner’s and/or Occupant’s right to use the Common
Elements; provided, however, the Board of Directors may not limit ingress or egress to or from the Unit,

(e) If any assessment is delinquent for thirly (30) days or more, in addition to all
other righis provided in the Act and this Declaration, and subject to the provisions of Section 44-3-76 of
the Act, as amended, where applicahle, the Assogiation shall have (he right upon ten (10) days written
notice, 1o suspend any utility scrvices, the cost of which are a Common Expense of the Association,
including, but not limited to, water, electricity, heat, air conditioning, gas and cablc television, to that
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Unit until such time as the delinquent assessments and all costs penmitled pursuant o this subsection arc
paid in [ull. Any cosls mncurred by the Association in discontinuing and/or reconnecting any utility
service, including reasonable attormeys’ fees, shall be an assessment againsl the Unil and shall be
collected as provided herein for the collection of assessments. The notice requirement of this subsection
shall be deemed complied with 1f the notice is sent by certified mail to the Unit address and to any other
address the Owner of the Unit has provided in writing to the Association.

(D) The exercise hy the Board of one of the remedies set forth in this Article 9 shall
not preclude the Board from exercising other forms of remedies, as the remedies set forth above are
cumulative,

9.4, Computation of Operating Budgel and Assessmient. It shall be the duty of the Board al
least thirty (30) days prior to the beginning of the Association’s fiscal year to prepare and deliver to the
members a budget covering the cstimalcd costs of operating the Condominium during the coming year.
The Board shall cause the budget and notice of the assessments to be levied apainst each Unit for the
following vear to be delivered (o cach member at least thirty (30) days prior to the beginning of the
Association's fiscal year. The budget and the assessment shall become effective unless disapproved at a
duly called and constituted meeting of the Association by members holding a Majority of the Total
Eligible Total Association Vote; provided, however, if a quorum is not obtained at such meeting, the
budget shall become effective even though a vole to disapprove the budget could not be called at the
meeting.

If the membership disapproves the proposcd budgcet or the Board fails for any reason to delermine
the budget for the succeeding year, then and until such time as a budget shall have been determined as
provided herein, the budget in cffeel for the current year shall continue for the succeeding year. In such
case, the Board may propose a new budget at any time during the year at a special meeting of the
Associalion. The proposced budget and asecssment shall be delivered (o the members at least thirty (30)
days prior to the proposed effective date thereof and at least seven (7) days prior to the special meeting.
The approval procedure scl forth above for budgets considered at annual meetings shall also apply to
budgets considered at special meetings.

9.5, Special Assessments. The Board of Directors may, at any time, and in addition to any
other rights it may have, levy a special assessment against all Owners from time to time to cover
unbudgeled cxpenses or expenses in excess of those budgeted, Nolice of Special Assessmenis shall be
sent to all (wners. Any special assessment which would cause the average total of special assessments
levied m one fiscal year lo exceed an average of two hundred dollars ($200.00) per fscal year (excepl as
provided herein regarding repair or reconstruction of casualty damage to or destruction of all or part of
the Condominium or the replaceable assets as referenced in Section 9.7 below) shall be approved by
members holding a Majority of the Total Eligible Association Vote prior to becoming effective.
Notwithatanding the above, during the Drevelopment Period the Declarant must consent to all special
agsessments prior to their becomng elfective.

9.6. Specific Assessinents. The Board shall have the powet to specifically assess expenscs of
the Association against Units (a) receiving benefits, items, or services not provided to all Units within the
Condominium that are mmcurred upon request of the Owner of a Unil for gpecific 11ems or scrvices relaling
to the Unit or (b) that are incurred as a consequence of the conduct of less than all Owners, their licensees,
invitees or guests. ‘The Associalion may also levy or specifically asscss any Unit to reimburse the
Association for costs incurred in bringing the Unit into compliance with the provisions of the Declaration,
any amendment to this Declaration, the Articles, the By-Laws, and rules, provided the Board gives prior
notice to the Unit Owner and an opportunity for a hearing as set forth in Section 3.23 of the By-T.aws.
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9.7. Capital Reserve Budget and Contribution. The Board may and upon the expiration of the
Development Period, shall annually prepare a capital reserve budget which shall take into account the
number and nature of replaceable asscts, the expected life of cach asset, and the expected repair or
replacement cost. Alternatively, the Board may levy expenses incurred to repair or replace each asset as a
speetal asscssment al the tme that such asset is replaced i accordance with Scetion 9.5 of this
Declaration. The Board shall set the required capital contribution, if any, in an amount sufficient to meet
the projecied capital needs of the Association, as shown in the capilal budget, to be met with respect both
to amount and timing by equal annual assessments over the period of the budget. The capital contribution
requircd, 1 any, shall be established by the Board and mcluded within the budget and asscssment as
provided in Section 9.4 A copy of the capital reserve budget, if prepared, shall be distributed to each
member in the same manner as the operating budget.

Notwithslanding any other provisions of this Declaration (o the contrary, durning the time in which
the Declarant appoints the members of the Board pursuant to Article 20 of this Declaration, the Declarant
shall not ke required to prepare a capital reserve budget, set any other capital contribrition, or otherwise
collect amounts for capital reserves.

9.8, Statement of Account. Any Qwner, Mortgagee, or Person having executed a contract for
the purchase of a Unit, or lender considering a loan to be secured by a Unit, shall be entitled, upon written
request, to a statement from the Assoctation sctiing forth the amount of assessments due and unpaid,
including any late charges, interest, fines, or other charges against a Unit. The Association shall respond
m writing within five (5) business days of receipt of the request for a statement; provided, however, the
Association may require the payment of a reasonable fee not to execed Ten Dollars ($10.00), or such
higher amount as may be authorized by the Act, as a prerequisite to the issuance of such a statement.
Such written statement shall be binding on the Association as to the amount of assessments duc on the
Unit as of the date specified therein.

9.9, Capitalization of Asspciation. Upon acquisifion of record title to a Unit by the first
Owner thercol other than the Declarant, a contribution shall be made by or on behalf of the purchaser to
the working capital of the Association in an amount equal to nine hundred dollars ($900.00) per Unil.
This amount shall be in addition to, not in lieu of, the annual assessment and shall not be considered an
advance payment of such assessment. This amount shall be collegted from the purchaser of the Unit at
Closing and disburscd 1o the Associalion mto a separately designated account. The Association may not
use these funds to cover operating expenses and other expenses incurred by the Association pursuant to
this Declaration and the By-Laws.

.10, Surplus Funds and Common Profits. Pursuant to Section 44-3-108 of the Act, common
profits from whatever source shall be applied to the payment of Common Tixpenses, Any surplus [unds
remaining alter the apphication of such common profits to the payment of Common Expenses shall, at the
option of the Board of Directors, either be distributed to the Owners or credited to the next assesstient
chargeable to the Owners in proportion (o the liability for Common Expenses atiributable to each Unit, or
added to the Association’s reserve account.

ARTICLE 10: INSURANCE

The Asgociation shall obtain and tnaintain at all tmes, as a Common Expense, insurance as
required by Scction 44-3-107 of the Act, as amended , and as required herein.  All such insurance
coverage shall he written in the name of the Association as trustee for itself, cach of the Owners, and the
Morlgagees of Owners, if any. The Bourd shall periodically review the insurance coverage policies to
ensure compliance with the requirements of this Declaration and Section 44-3-107 of the Act, as
amended.  Such responsibilily may be performed, and shall be deemed reasonably performed, by
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requesting the Association’s insurance agent to verify that insurance policics n existence meet the needs
of the Association and satisfy the requirements of this Declaration and Section 44-3-107 of the Act, as
amended. Such insurance shall run to the benefit of the Association, the respective Unit Owners and their
respective Mortgagees, as their inlevests may appear, The Association’s policy may conlain a reasonable
deductible, and the amount thereof sha!l be added to the face amount of the policy in determining whether
the insurance equals al least the full replacement cost.

(a) To the cxlent reagonably available at reasomable cost, the Association’s
insurance policy may, but shall not be required to, cover any of the following types of property contained
within a Unit, regardless of ownership:

(i) fixtures, improvements and alterations that arc part of the building or
structure and that are part of Declarant’s standard improvements at the time of conveyance of the Unit to
the first Owner; and

(ii) appliances, such as those uscd for refrigeraling, ventilating, cooking,
dishwashing, laundering, securily, or housekeeping (o the extent that such appliances arc part of the
original interior finish of the Unit at the lime of conveyance (o the first Owner.

Tf such insurarice is not reascnably available, the Association’s insurance policy may cxclude
improvements and bettermenls made by the individual Unit Owners and may exclude the finished
surfaces of perimeter and partition walls, floors, and ceilings within the Unit (ie, paint, wallpaper,
paneling, other wall covering, tile, carpet, and any floor covering that are upgrades beyond the standard
improvements existing at the time of conveyance of the Uml by Declarant to the first Owner); but cach
Owner shall have the right to oblain additional coverage for such improvements, bettermenis or personal
propertly at its own expensc.

(h) The Board of Directors shall utilize every reasonable efforl lo secure a master
policy covering physical damage in an amount equal to full replacement costs of Declarant’s standard
improvements located within the Condominium that will provide the following:

(i) that the insurer waives it rights of subrogation of any claims against the
Board of Directors, officcrs of the Association, the individual Owners, and their respective invitees and
Qecupants of the Unit;

(iiy that the master policy on the Condominium cannot be canceled, invalidated,
or suspended on account of the conduct of any director, officer or employee of the Association or the
managing agent without a prior demand in writing delivered to the Association and to all Morlgagees of
Units to cute the defect and the allowance of a reasonable time thereafter within which the defect may be
cured;

(if) that any “no other imsurance” clause contained in the master policy shall
expressly exclude individual Unit Owners’ policies from its operation;

(iv) that until the expiration of thirty (30) days after the insurer gives notice in
writing to the Mortgagee of any Unit, the Mortgagee’s insurance coverage will not be affected or
jeopardized by any act or conduct of the Owner of such Unit, the other Unit Owners, the Board of
Directors, or any of their agents, employees, Oceupants or invitees, nor be canceled for nonpayment of
premiums;
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(v) that the master policy may not be canceled or substantially modified without
at least thirly (30) days prior notice in writing to thc Board of Dircetors and all Mortgagees of Units;

(vi) a construclion code endorsement;
(vil) an agreed value endorsement and an inflation guard endorsement; and

{viii) that the deductible amount per ocowrrence shall not cxeeed such amount as
determined by the Board,

(c) All policies of insurance shall be writlen with a company licensed to do business
in the State of Georgia and holding a rating of XT or better in the “Financial Category” as established by
AM. Best Company, Tnc., if available, or, if not available, a comparable raling. The company shall
provide insurance certificates (o each Owner and each Morlgagee upon reguest.

(d) Exclusive authority to adjust losses under policics obtained by the Association
chall be vested in the Association’s Board of Directors; provided, however, no Mortgagee having an
interest in such losses shall be prohibited from participating in the settlement negotiations, if any, related
thereto.

(c) In no event shall the insuranee coverage ubtained and maintained by the
Association hereunder be brought into contribution with insurance purchased by individual Unit Owners
or their Mortgagecs. Tach Unit Owner shall notify the Board of Directors of all structural improvements
made by the Unit Owner to its Unit. Any Unit Owner who oblams an individual insurance policy
covering any portion of the Condominium, other than improvements and betterments made by such
Owner, shall filc a copy of such individual pelicy or policies with the Board of Dircelors within thirly
{30) days afier the purchase of such insurance. Such Owner shall also prompily totify, in wriling, the
Board of Nirectors in the event such policy is canceled.

() Tn addition to the insurance requircd herein above, the Board shall obtain as a
Common Expense:

(i) worker's compensation insurance if and (o the extent necessary to meet the
requircments of law;

(ii) public liability and officers’ and dircctors’ liabihty insurance in such
amourts as the Board may determine, but in no event less (than One Million Tyollars ($1,000,000.00) per
occurrence (such insurance shall contain a cross liability endorsement);

(iii) fidelity bonds, if reasonably available, covering officers, dircctors,
cmployees, and other persons who handle or are responsible for handling Association funds. Such bonds,
if reasonably available, shall be in an amount which in the best business judgment of the Board of
Directors reflects the estimated maximum amount of funds, including reserve funds in the custody of the
Association at any time during the term of the bond, plus reserves on hand as of the beginning of the
fiscal year and shall contain waivers of any defense based upon the exclusion of persons serving wilhout
compensation; provided, however, fidelity coverage herein required may be reduced bascd on the
implementation of tinancial controls which take one or more of the following forms: (1) the Association
maintains a separate bank account for the working account and the reserve account, each with appropriate
access controls and the bank in which the [unds are deposiled sends copics of the bank statements directly
to the Association: or (2) two members of the Board of Directors must sign any check written on the
TCACHVE account;

AT 146464v3 19

https://search.gsccca.org/Imaging/HTML5Viewer.aspx?id=44030002&key1=1766&key2=461&county=63&countyname=GLYNN&userid=295725&ap... = 20/50



BK1766P64H3T

(iv) flood insurance, to the extent that it is required by law or the Board
determines it to be neeessary; and

(v) such other insurance as the Board of Directors may delermine to be
necessary.

(z) msurance carried by the Association as a Common Expense shall not be
required (o include any portion of a Unit not depicted on the original Plans, nor shall the Association
include public liability insurance for individual Owners for liability arising within the Unit. Nothing
contained herein gives any Owner or other party a priorily over the rights of first Mortgagecs as to
disiribution of insurance proceeds.

(h) Every Unit Owner shall be obligated to obtain and reaintain casualty and
liability insurance at all times covering those portions of its Unit to the extent not insured by policies
maintained by the Association including all upgrades made (o the Unit by Owner as well as the contents
of all Units other {han those appliances that arc part of the standard improvenmwnls pursuant to
Subsection (a) (i) above. Upon request by the Board, the Unit Owner shall furnish a copy of such
insurance policy or policies to the Association within thirty (30) days from the date of such request. In
the event that any such Unit Owner fails to obtain insurance or to provide copies of the policy or policies
as required by this Articte, the Association may purchase such insurance on behalfl of the Unit Owner
and assess Lhe cost thereol to the Unit Owner, to be collecled in the mammer provided for collection of
agscssments under Article 9.

(1) In the event of an insured loss, any required deductible shall be considered a
maintenance cxpense to be paid by the person or persons who would be responsible for such loss in the
absence of insurance. If the loss affcels either multiple Units or the Commnion Tlements, the cost of the
deductible may be apportioned equitably by the Board among the parties suffering loss in proportion to
cach affected owner's portion of the total cost of tepair. Notwithstanding the foregomg, subject to
Section 44-3-94 of the Act, if the insurance policy provides that the deductible will apply to each Uit
separalcly or to each oceurrence, cach Unit Owner shall be responsible for paying the deductible
pertaining to such Owner’s Unil, if any. 1f any Owner or Owners fail to pay the deductible when
required under this Article, then the Associalion may pay the deductible and assess the cost to the Owner
or Owners pursuanl (o Article 9 of this Declaration.

() Notwithstanding anything to the contrary contained herein, in the event of an
insured loss under the Association’s insurance policy for which the Association receives from the insurer
payment for a loss sustained by an Owner that is delinquent in the payment of assessments owed 1o the
Association pursuant to Article 9, then the Association may rctain and apply such proceeds to the
delinquency. Any amount remaining aller application of the proceeds (o any delinquency shall be paid
by the Association to the affected Owner.

ARTICLE 11: REPAIR AND RECONSTRUCTION

If damage to or destruction of all or any part of the Condominium insured by the Association as a
result of fire or other casualty, unless Unit Owners entitled to cast eighty percent (80%) of the Total
Eligible Association Vole decide not to proceed with the reconstruction and repair of the structure, the
Board of Directors ot its duly authorized agent shall arrange for and supervise the prompt repair and
restoration of the structure.

11.1. Cost Estimates. Immediately after a fire or other casualty causing damage to the
Condominium, the Board of Directors shall obtain reliable and detailed cstimates of the cost of repairing
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and restoring the structares (including any damaged Unit) to substantially the condition which existed
before such casualty, allowing for any changes or improvemenis necessitated by changes in applicahle
building codes. Such costs may also include professional foes and premiums for such bonds as the Board
of Direclors determines to be necessary.

11.2. Source and Allocation of Proceeds. If the proceeds of insurance arc not sufficient to
defray the estimated costs of reconstruction and repair, as determined by the Board of Directors, or if at
any time during the reconstruction and repair or upon conipletion of reconstruction and repair the funds
for the payment of the costs thercof are insulficient, the additional costs shall be assessed aguinst all
Owners in proportion to each Owner’s respective undivided interest in the Conunon Elements. This
assessment shalt not be considercd a special assessment. If there is a surplus of funds after repair and
reconstruction is completed, such funds shall be common funds of the Association 1o be used as direeled
by the Board of Directors.

113, Plans and Specifications. Any such reconstruction or rcpair shall be subslantially in
accordance with the plans and specifications under which the Condominium was originally construcled,
except where changes are necessaty to comply with current applicable building codes or where
improvements not in accordance with the original plans and specifications are approved by the Board of
Directors. To the exient insurance proceeds arc available, the Association may reconstruct or repair
Owner improvements damaged as a result of fire or other casualty.

11.4. FEncroachments. Encroachments upon or in favor of Units which may be created as a
result of such reconstruction or repair shall not constitute a claim or basis for any proceeding or aclion by
the Unit Owner upon whose property such encroachment cxists, provided that such reconslruction shall
have been made substantially in accordance with the architectural plans under which the Condominium
was originally constructed. Such encroachments shall be allowed to continue in existence [or so long as
the reconstructed building shall stand.

11.5. Construction Fund. The net proceeds of the insurance collected om account of a casualty
and the funds collected by the Association rom assessments against Unil Owners on account of such
casualty shall constitule a construction fund which shall be disbursed in payment of the cost of
reconstruction and repair in the manner set forth in this Section to he disbursed by the Association in
appropriale progress payments to such contractor(s), supplier(s) and personnel perfornting the work or
supplying materials or services [ot the repair and reconstruction of the buildings as are designated by the
Board of Directors.

ARTICLE 12: ARCHITECTURAL CONTROL

12.1.  Architectural Standards. Tixcept for the Declarant, and except as provided herein, no
Owner, Oceupant, of any other Person may make any enc¢roachment onlo the Common Elements or
Limited Common Elements, or make any exterior change, alteration or construction (including painting
and landscaping), nor erect, place or post any object, sign, antenna, playground equipment, light {excepl
for reasonahle seasonal decorative lights), storm door or window, artificial vegetation, exterior sculplure,
fountain, flag, or thing on the exterior of the buildings, in any windows, on any Limited Common
Elements, or any other Cornmon Elemcnts, without first obtaining the written approval of the ARB.

The standard for approval by the ARB of such improvements shall include, but not be limited 1o,
acsthetic consideration, materials to be used, harmony with the ¢xicrnal design of the existing buildings
and the location in relation to surrounding structures and topography. Applications for approval of any
such architectural modification shall be in writing and shall provide such information as the ARB may
reasonably tequire. The ARB or its designated representative shall be the sole arbiter of such applicalion
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and may withhold approval for any reasom, including purcly aesthetic considcrations, @nd it shall he
entitled to stop any construction which is not in conformance with approved plans. ‘The Board of
Directors or the ARB may publish wiitten architcctural standards for exterior and Common Elements
allerations or additions, and any request in substantial compliance therewith shall be approved; provided,
however, each such requested change shall be in harmony with the external design of the existing
buildings and Units and the location in relation to surrounding structures and topography. The ARB may
allow such encroachments on the Commoen Elements and Timited Common [lements as it deems
acceptable.

In the event that the ARB fails to approve or to disapprove such application within forty-five (43)
days afier the application and all information as the ARB may reasonably require have been submitted, its
approval will not be required and this Section will be deemed complied with; provided, however, even if
the requirements of tlus Section are satistied, nothing herein shall authorize anyone to construct or
maintain any structurc or improvement that is otherwise in violation of the Condominium Tnstruments.

122, Architectural Review Board.  The ARB shall have exclusive jurisdiction over all
construction on any portion ol the Condominium. During the Devclopment Period, the Declarant retains
the right to appoint and remove all members of the ARB. who shall serve at the Declarani’s discretion.
The ARB shall consist of onc (1) to three (3) members, with the exact number being scl from time to time
by and in the sole discretion of the Declarant for so long as the Declarant retains the right 1o appoint and
remove AR members. There shall be no surrender of these rights prier 1o their expiration ag provided
above, except in a written instrument in recordable [orm executed by Declarant; provided, however, that
the Declarant may delegate certain authority ol the ARB to the Association for such periods of time as the
Declarant in its sole discretion may decide. Upon expiration or permanent surrender of such rights, the
Doard shall set the number of members of the ARB and appoint the members of the ARB, who shall
thereafter serve and may be removed in the Board’s discretion.

12.3.  Condition of Approval. As a condilion of approval for a requesicd architectural change,
modification, addition, or alieration, an Owner, on behalf of such Owrer and such Owner’s successors-in-
interes(, shall assume all responsibilities for maintenance, repair, replacement, and insurance of such
change, moditication, addition, or alteration. In ihe discrelion of the ARB, an Owner may be required to
verify such condition of approval by written instrument in recordable form acknowledged by such Owner.

12.4.  Limitation of Liability. Review and approval of any apphcation pursuant to this article 18
made on the basis of aesthetic consideralions only and neither the Declarant, the Associalion, the Board of
Directors, nor the ARB shall bear any responsibility for ensuring the structural integrity or soundness of
approved construction or modifications, or for ensuring compliance with building codes and other
governmental requirements. Neither the Declarant, the Association, the Board of Directors, the ARB, nor
members of any of the foregomg shall be held liable for any injury, damages of loss arising out of the
manner or quality of approved construction on or modifications to any Unit.

12.5. No Waiver of Future Approvals. Each Owner acknowledges that the members of the
Roard of Dircetors and the ARB will change from time to time and that interpretation, application and
enforcement of the architectural standards may vary accordingly. The approval by either the Board of
Directors or the ARB of any proposals, plans and specifications, or drawings for any work done or
proposed, or in conncetion with any other matter requiring the approval and consent of the Bouard of
Directors or the ARB, shall not be deemed to constitute a walver of any right to withhold approval or
consent as to any similar proposals, pluns and speeifications, drawings, or maiters whatsoever which are
subsequently or additionally submitied for approval or consent.
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12.6. Enforcement Any construction, alteration, or other work done in vielation of this article
shall be deemed to be nonconforming. Upon written tequest from the Board of Directors or the ARB, the
Owners by or on behalf of whom any such violation is committed shall, at their own cost and cxpense,
remove such construction, alteration, or other work and restore the property to substantially the same
condition as exisled prior to the construction, alteration or other work. Should an Owner fuil to remove
and restore as required hereunder, ihe ARB shall have the right to enter the property, remove the violation
and restore the property to substantially the same condition as existed prior to the conslruction, alleration
or other work. All costs thereof, including reasonable attorneys’ and other legal fees, may be assessed
against the Unit and colleetled as an assessment pursuant to this Declaration. In addition to the foregoing,
the ARB shall have the aunthority and standing, on behalf of the Association, to impose reasonable {ines
and to pursue all legal and cquitable remedies available to enforce its decisions and the provisions of this
article.  Any exterior change, alteration, or construction (including landscaping) upon the Common
Elements made by an Owner in violation of this Declaration shall be at such Owner’s sole risk and
expense. The Board of Directors or the ARB may require that the Owner remove the change, alteration or
construction and restore the Common Elements to its original condition, or may require that the change,
alteration or construction remain on the Common Elements without reimbursement o the Owner [or any
expense incurred in making the change, alteration or construclion,

ARTICLE 13: USE RESTRICTIONS

Each Owner of a Unit shall be responsible for ensuring that the Owner’s invitees, guests, tenants,
and Qccupants comply with all provisiens of the Condominium Tnstruments and the rules and regulations
of the Association. Furthermore, each Owner and Occupant shall always endeavor o obscerve and
promote the cooperative purposes for which the Assoctation was established. Tn addition to any rights the
Association may have against he Owner’s invitees, guests, tenants, or Occupants, as a result of such
Person’s violation of the Condominium Instruments, the Association may take action under this
Declaration against the Owner as if the Owner committed the violalion in conjunction with the Owner’s
invitees, puests, temants, or Occupants, Use restrictions regarding the use of Units and the Common
Flements ate as tollows and also as may be adopted by the Board of Dircclors in accordance with the
lerms hercofl and as specified in the By-Laws.

13.1. Units.

(a) All Guest Uniis shall be used for residential and transient rental purposes only,
including, without limitation, for the use and enjoyment of the amenitics available at the Condotninium
by ovemight guests. No business or trade of any kind may be conducted in or from a Unit except as
follows:

(i) the leasing of a Unit, as permitted by this Declaration, shall not be
considered a business or trade within the meaning of this Section;

{i1) the Declarant shall be permitted to conduct activities with respect {o its
development and sale of the Condominium or portions thereof, or ils wse of any Units which it owns
within the Condommiuvm;

(iii) the Office may be used for any typieal office purpose, including, without
limvitation, as a real estate sales office or for the facilitation of remtal of any of the Gucest Units.
Notwithstanding the foregoing, no representation is made hereby that the Office will be used for such
purposcs as activities conducted in the Office may or may not bear any relationship to the Condominiur;
and
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(iv) the Owner ot Occupant occupying a Unil may conduct such ancillary
business activities within the Unit so long as: (a) the existence or operation of the activily is not detectable
by sight, sound or smeli [rom outside the Unit; (b) the activity conforms to all zening requirements and
any other state and/or federal laws governing the Condominium; (¢) the activity does not involve regular
visitation of (he Unit by persons (including, but not limited to, elients, cuslomers, employees, advisors,
suppliers, or independent contractors) coming onto the Condominium who are not Qceupants of the
Condominium, or door-te-door solicitation of residents or Occupants of the Condominium; (d) the
activity does nol increase traffic or include frequent deliverics within the Condominium other than
deliverics by couriers, cXpress mail cartiers, parcel delivery services, and other such delivery services; (e)
the activity is consistent with the primarily recreational and resort character of the Units and does not
consttutc a nuisance, or a hazardous or offensive use, or threaten the security or safety of other residents
of the Condominium, as may be determined in the sole discretion of the Board; () the activity does not
increase any insurance premium paid by the Association or otherwise negatively aftect the ability of the
Association to oblain insurance coverage; (g) there are no signs, adveriisements or plaques of any naturc
whatsoever visible from the cxierior of the Unit; and (h) the aclivily does not resull in a materially greater
use of Common Element facilities or Association services,

(b) The terms “busincss” and “trade,” a8 used in this provision, shall be consirued to
have their ordmary, generally accepted meanirigs and shall include, without limitation, any occupation,
work or activity undertaken on an ongoing basis which involves the provision of goods or services to
Persons other than the provider’s family and for which the provider 1cecives a fee, compensation ot other
form of consideration, regardless of whether: (i) such aclivity is engaged in full or part-time, (if) such
activity is intended to or does gencrate a profit, or (iil) a license is required.

132, Allcration of Units. Subject to the other provisions of this Declaration, Unit Owners may
alter their Units only as follows:

(a) Alteralions of Intedors of the Units. If any Owner acquires an adjoining Unit,
such Qwner may (subjeet to the prior written approval of the Mortgagees of the Units invalved, the prior
written approval of the Board, and, during the Development Period, the prior writien approval of the
Declarant) remove all or any part of any intervening partition or creale doorways or other apertures
therein, notwithstanding the [act that such parlition may, in wholc or part, be part of the Common
Elements, so long as no portion of any load bearing wall or column is materially weakened or removed
and no portion of any Common Ilements is damaged, destroyed or cndangered, other than that partition
and any chutes, flues, conduits, wires or other apparatus contained therein which shall he relocated by
such Owner if such facilities scrve any other part of the Condominium. The alterations permitted by this
subscelion shall not be deemed an alteration or relocation of boundaries between adjoining Units, as
defined by Section 44-3-91 of the Act, as amended. The Declarant shall have authority to make the
alterations to the intedor of those Units owned hy the Declarant, 2 Declarant-Related Dintity, or any
affiliate of them without the approval of the Association, and the Declarant may executc any required
amendment to this Declaration on the Association’s behalf pertaining thereto without the need for further
Owner approval.

) Relocation of Boundaries. Boundarics between adjoining Units may be
relocated only in accordance with the provisions of Scetion 44-3-91 of the Act, as amended, and, during
the Development Period, only with the prior written consent of the Declarant. The Txeclarant shall have
the right to relocate boundarics between Units owned by the Declarant or its affiliates without the
approval of the Association, and the Declarant, without the need for further Owner approval, may
execute any required amendment to the Declaration on the Association’s behalf pertaining thercto.
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{c) Subdivision of Units. An Owner may not subdivide its Unit in accordance with
the provisions and requirements of Scelion 44-3-92 of the Act, as amended, and this Declaration. After
the Development Period has terminated, an Owner must obtain the prior written consent of the Board of
Directors in order to subdivide its Unit. Notwithstanding anything to the contrary contained herein, all
subdivisions of Units shall be in compliance with the zoning ordinances and other applicable laws that
pertain to the Condominium. Az of the date of this Declaration, subdivision of Units at the
Condominium is not permitted by the applicable zoning conditions.

133, Qutbuildings. No structure of a temporary character, trailer, tent, shack, carport, parage,
or other outhbuilding shall be erected by any Owner or Occupant on any portion of the Condormnium,
other than by Declarant, at any time, cither tempararily or permanently, without the prior written approval
of the ARB.

13.4.  Use of Common Elemenis. There shall be no obstruction of the Common Tlements, nor
shall anvthing be kept on, parked on, stored omn, or removed from any part of the Commeon Elements
without the prior written ¢onsentl of the Board, except as specifically provided herein. This prohibition
shall not apply to the Declarant.

With the prior written approval of the Board, and subject to any restrictions imposed by the
Board, an Owner or Owners or the Declarant may reserve portions of the Common Eletments for use for a
period of time as sct by the Board. Any such Owner or Owners who reserve a portion of the Common
Flements as provided herein shall assume, on behalf of itself and its invitees, guests and Occupanis, all
misks associated with the use of the Common Tlements and all lizbility for any damage or injury to any
person or item as a result of such usc. The Association shall nol be ligble for any damage or injury
resulling from such use unless such damage or injury is caused solely by the willful acts or gross
negligence of the Association, its agents or employees.

The Board shall have the right to establish rules regulating the use of the Common Elements,
including, without limitation, rules limiting the number of persons per unmil pernmiticd o enler the

swimming pool areas of the Common Elements.

13.5. Usc of Limted Commen BElements,

(a) Use of the Limited Common Tlements is restricted exclusively to the Owners of
the Unit to which such Limited Common Elements are assigned, and such Owner’s guests, invilees, and
Oceupants. The Limited Common Tlements are reserved for exclusive use, but are a part of the Common
Elcments, and the restrictions applicable (0 the Common Elements pursuant to Section 13.4 shall also
apply to the Limited Common Tements.

(h) Lxcept as provided by this Declaration, no objects other than potted plants and
patio furmiture shall be placed on a baleony or deck assigned as a Timited Common element to a Unit.
Only furniture or items for which the color, style and types of materials have been approved by the ARB
shall be placed on the balconics and decks. Only elear light bulbs shall be used in balcony and deck light
fixtures. This prohibition applies to objects such as, but not limited to, grills, umbrellas, bicycles, laundry
garments and towels. Penclralion of a baleony or deck is prohibited. Enclesure of 2 baleony or decks is
also prohibited. No Unit wner may install tile on the floor of such Owner’s balcony or deck without the
prior writien approval of the ARB.

13.6. Prohibition ol Damage, Nuisance and Noise, Without the prior wrntten consent of the
Roard, nothing shali be done or kept on the Condominium, or any part thereof, which would increase the
tale of insurance on the Condominium or any Unit or parl thereol, which would be in violation of any
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statute, rule, ordinance, regulation, permit, or other validly mposed requirements of any governmental
body, or which would mcrcase the Common Tixpenses.

Noxious, destruclive or offensive activity shall not be carried on upon the Condominium. No
Owner or Occupant of a Unit may use or allow the use of the Unit or any portion of the Condominiun at
any time, in any way or [or any purpose which may endanger the health or unreasonably annoy or disturb
of cause embartassment, discomfort, or nuisance to other Owners or Oceupanls, or in such 2 way as Lo
constitute, in the sole opmion of the Roard of Directors, a nuisance. Nothing herein, however, shall be
conslrued lo affect the rights of an aggrieved Owner to proceed individually for relief from interferenee
with its property or personal righls.

Na Owner shall do any work which, in the reasonable opinion of the Board or its designee, would
jeopardize the soundness or safety of the Condominium or any structure created thereon, would reduce
the value thereof, or would impair any casement or other interest in real property thereto. No damage to
ot waste of the Common [lements, or any part thereof, or of the extenior of any building shall be
permitted by any Owmer or any invitee or guest of any Owner, Tlach Owner shall indemnify and hold the
Association and the other Owners harmless against all loss to the Association or other Owners resulting
from any such damage or waste caused by such Owner, guests, invitees, or Occupants of its Unit.

13.7.  Pets. Whether pets shall be allowed on the premises or the type of pols that may be
allowed, shall be subject to the rules and regulations as created by the Property Owner’s Assoc.

No pit bull dogs, rotweillers, or other dogs determined in the sole discretion of the Board to be
dangerous dogs may be brought onto or kept on the Condominium at any tune by any Unit Owner,
Oceupant, or guest of an Owner or Ocoupant. Any pet which endangers the health or safety of any Owner
or Occupant of any Unit or which ereales a nuisance or unreasonable disturbance, as may be deternuned
in the soie discretion of the Board of Directors, must be permanently removed from the Condominium
upon seven (7) days’ writlen notice by the Board of Dircelors. If the Owner or Occupant tails to comply
wilh such notice, the Board may remove the pet.  Any pet which, in the sole discretion of the Board,
presents an immediate danger to the health, salcty or properly of any member of the communily may be
removed by the Board withoul prior notice to the pet’s owner, Notwithstanding the ghove, the provisions
shalt not apply to Declarant during the Development Period and service animals in active use for disabled
persens shall be permitted wilhin all portions of the Condominium. Additionally, thiz Section shall not he
construeted to interfere with or confravene any provision under the Americans with Disabilities Act, as
amended, or any similar applicable federa], state or local law, ordinance or regulation.

13.8.  Parking. The Declarant may adopt rules regulating the use of unassigned parking spaces.
In the absence of such rules, all unassigned parking shall be available on a first come, first serve basis,
with the following limitations (a) vehicles may only be parked in designated, lined parking spaces or in
other areas authorized in writing by the Board; (1) each (Owner or Qccupant and their guests shall be
limited to the use of one unassigned parking space regardlcss of the availability of additional unassigned
spaces; and {¢) parking at all times is subject to availability, and no guarantee is made that the Owners or
Occupants of any Unit shall have use of any addilional parking beyond the one space assigned to the Unit
as a Limited Common Element.

Disabled and stored vehicles arc prolubited from being parked on the Condominium. For
purposes hereof, a vehicle shall he considered “disabled” is it does not have a current license tag or is
obviously inoperable. A vehiele shall be congidered “stored” if it remains on the Condominium without
heing driven for ten (1) consecutive days or longer without prior written Board permssion.
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Boats, trailers, panel trucks, buses, trucks with a load capacity of cne (1) ton or more, vans
texcluding mini-vans or utility vehicles used as passenger vehicles and receiving a “car” ot “passenger
vehicle” classification by the Georgia Department of Motor Vehicles), recreational vehicles (RVs and
motor homes), vehicles used primarily for commercial purposes, and vehicles with commercial writings
on their cxicriors are also prohibited from being parked on the Condominium. Notwithstanding the
above, trucks, vans, commercial vehicles, and vehicles with com mercial writings on their exteriors shall
be allowed temporarily on the Common Elements during normal business hours for the purpose of
serving any Unit or the Common Elements, but no such vehicle shali remain on the Common Elements
overnight or for any purpose except serving a Unit or the Common Elements, without written consent of
the Declarant during the Development Period and, thereafter, the writlen consent of the Board. Tf any
vehicle is parked in violation of (his Section or In violation of the Association’s rules and regulations, the
Board may place a notice on the vehicle specifying the nalurc of the violation und stating that after
twenty-four (24) hours the vehicle may be towed or booted. The notice shall include the name and
telephone number of the person or entity which will tow the vehicle from the Condominium and the name
and telephone number of a person to contact regarding the alleged violation. If twenty-four (24) hours
after such notice is placed on the vehicle, the violation continues or thereafter occurs again within six (6)
months of such notice, the vehicle may he towed or booted in accordance with the notice, without further
notice to the Owner or vser of the vehicle.

Notwithstanding the foregoing, il a vehicle is parked in & fire lane, is blocking another vehicle or
access to another Owner’s or Oveupant’s Unit, is obstructing the flow of iraffic, is parked other than i a
parking space, is parked in a spacc which has heen assigned as a Limited Commen Element exclusively
serving another Uhit, or otherwise creates a hazardous condition, no notice shall he required und the
vehicle may be towed immediately. II a vehicle is towed or booted in accordance with this Section,
neither the Declarant, the Association, nor any officer or agent of the Association shall be liability 1o any
person for any claim of damage as a result of the towing or booting activity. Notwithstanding anything to
the confrary herein, the Board may elect to imposc fines or use other available sanctions, rather than
cxetcise its authority to tow.

13.9. Abandoncd Personal Property. Personal property shall not be kept or allowed to remain
upon any portion of the Commeon Elements, other than on Limited Common Elements, without the prior
writien permission of the Board. The prohibition contained in this Section shall not apply to the
Teclarant or to a Declarant-Related Enlity,

(a) Tf the Board ot its designee, in its sole discretion, determines that property is
being kept, stored, or allowed to remain on the Common Elements or Limited Common Elements in
violation of this Section, then the Board may remove and either discard or store the personal property in a
location which the Board may determine. Prior (o taking any such action, the Board shall place a notice
on the personal property and/or on the front door of the Unit occupied by the owner of such property, it
known, specitying the naturc of the violation and stating that after two (2) days the property may he
removed and either discarded or stored. The notice shall include the name and telephone number of the
person ot entity which will temove the properly and the name and telephone number of a person to
contact regarding the alleged violation.,

o) If two (2) days after such notice is placed on the personal property and/or the
front door of the Unit, the violation continues or thereafter ocours again at any time within six (6) months
of such notice, the personal property may be removed in aceordance with (he original notice, without
[urther notice to the owner or user of the personal property.

{c) Notwithstanding anything 1o the contrary, the Board, in its discretion, may
determine that an cmergency situation exists, and the personal property abandoned or stored in violation
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of this Section may, without prior notice to the owner or user of the personal property, be removed and
either discarded or stored by the Board in a location which the Board may determunc; provided, howevet,
the Board shall give to the owner, if known, nolice of the removal of the property and the location of the
personal property within three (3) days afier the personal property is removed.

() Tf personal property is removed in accordance with this Section, neither the
Association nor any officer or agent of the Association shall be liable to any Person for any claim ol
damage resulting from the removal activity. Notwilhsianding anything to the contrary herein, the Board
may elect to impose fines or uge other available sanctions, rather than exercise its authorily to remove
abandoned or improperly stored personal property, as sct forth herein.

13.10. Signs. Except as required by lepal proceedings, no signs, adverlising posters, billboards,
canopy or awmings, or any variation of the foregoing of any kind shall be erected, placed, or permitted to
remain on the Condominium or within or on the doors and windows of the Units without the prior writlen
consent of the ARB or its designee. Notwithstanding the toregoing, (4) the Declarant may approve and
erect signs for the purpose of carrying on husiness related lo the development, improvement and sale of
Units in the Condominium, and such signs shall not be subject to approval or regulation by the
Association, the ARB, or by the Board; and (b) the Owner of the Office Unit shall be permitted to erect
and maintain signs and window displays related to the activities performed in the Office Unit, subject to
the prior written consent of the ARB or its designee and provided said signs comply with applicable law,

t3.11. Rubbjsh, Trash, and Garbage. All rubbish, trash, and garbage shall be regularly removed
fromm the Unit and shall not be allowed 1o ascumulate therein, No garbage or trash shall be placed on the
Common Elements or Limited Common Elements outside any Unil, temporarily or otherwise, except as
provided herein. Rubbish, trash and garbage shall be placed in proper receptacles in a manner designated
by the Board for collection or shall be removed from the Condominium.

13.12. Tmpairment of Units and Easements. An Owner shall do no act nor any work that will
impair the structural soundness or inlcgrity of another Unitl or impair any eascment or other interest in real
property, nor do any act nor allow any condition to exist within such Owner’s Unit which will adversely
affeet the other Units or their Owners or Oceupants.

13.13. Unsightly or Unkempl Conditions. The pursuit of activities, which might tend to cause
disorderly, ungightly or unkempt conditions, shall not be pursued or undertaken on any par of the
Condotninium. Area rugs, cleaning supplics, appliances, furnilure and other items shall not be placed or
stored outside the Units.

13.14. Heating of Units in Colder Months, During the colder months of the year, in order to
prevent breakage of water pipes and the resulting damage to any portion of the Condominium, increased
Common Expenses, and increased insurance premiums or cancellation of insurance policics due to
numerous damage claims, the thermostats within the Units shall be maintained with the heat in an “on”
position and at a minimum temperature setting of fifty-five degrees (55°) Fahrenheit (except during power
failures or periods when heating equipment is broken) whenever the emperature is forceasted to or does
reach thirty-two degrees (32 Fahrenheit or below. Owners and occupants of each Unit shall take all
steps possible on a timely basis to keep heating equipment, including, but not limited to such Unil's
thermostat, in good working order and repair. In addilion to any other remedies of the Associalion, the
Bouard of Directors may fine any Owner or occupant of a Unit and/or may cause Lhe water service to the
violator's Unit to be discontinued for violation of this Section. Any fine imposed pursuant to this Seetion
shall be deemed an assessment against the violator’s Unit and may be collected in the same manner as
herein provided for collection of asscssments.
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13.15. Window Treatments. The colar and type of any window (reatments that are visible from
oulside the Unit shall be white, off~white, or beigc in colar.

13.16. Anlcnnas and Salellite Equipment. Unless otherwise approved in writing by the Board,
no Owner, Oceupant, or any other Person shall place or mwintain any type ol exterior television or radio
anterma, or satellite ¢quipment on the Condominium. This provision shall not, however, prohibit the
Association [rom constructing or maintaining a central antenna or communications system on the
Condominium for the benefit of its members, Notwithstanding the foregoing, the Association shall
regulate antcrmas, satellite dishes or any other apparatus for the transmission or reception of television,
radio, satellite, or other signals of any kind only in sirict compliance with all federal laws and regulations,

13.17. Replacing the Flooring. Other than the Declarant or a Declarant-Related Enlity, no
Qwner, occupant or any other Person may replace or restore the floorning material on the interior of a Unit
which is located above another Unit without first obtaining written approval of the ARB, as sct forth in
Article 12. Approval by the ARB shall be required, notwithstanding the fact that the proposed change or
alteration may be entircly within a Unil. Among other factors, the ARB may consider whether the change
will cause noisec to any other Unil which will excecd an acceptable level of noise, and whether the weight
of such proposed flooring is appropriatc and may cause problems to the structure or sub-flooring. Any
Owner applying for such approval must provide the ARD with information regarding these factors, as
well as any other informalion requested by the Declarant or the ARB regarding the proposed flooring and
1ls eftect.

13.18. Lighting. The only cxterior lighting which shall be permitted is approved lighting as
originally installed in a Unit or any additional lighting as may be approved by the appropriate reviewing
body. Additionally, scasonal decorative lights may be installed by the Unit Owners or their tenants,
guests or invilees, with the prior approval of the ARB, during the usual and common season.

13.19. Tlevators. The Declarant, duting the Development Period, and the Board, thercafter,
shall have the right to promulgate rules and regulations regarding use of elevators.

ARTICLE 14: RENTING

The Board shall have the power to make and cnforce reasonable rules and regulations and to levy
fines, in accordance with the Neclaration and By-Laws, in order to enforce the provisions of this arlicle.

141 Definition. “Renting,” for purposes of this Declaration, is defined as regular, exclusive
occupancy of a Unit by any Person or Persons other than the Owner [or which the Owner receives any

consideration or benefit, including, bul nol limited to, a fee, service, gratuity, or emolument,

142. Renting Provisions. Renling of Units shall be governed by the following provisions:

(a) General. Unils may be leased only in their entircly and may be lcased to
overnight wucsts, weekly guests, or for long-lerm rental. Uml Owners must make copies of the
Condominium Instruments available lo their lessees;

(b) Compliznce With Declaration, By-Laws,_ and Rules and Regulations, Use of
Common Elements, and Liability for Assessments. Any rental of a Unit shall be decmed to contain the
following provisions, whether or not expressly therein stated, by occupancy of a Unit, and each Owner
and each lessce, by occupancy of a Unit, covenants and agrees that any rental of a Unit shall contain the
following provisions and that if such provisions are not expressly contained therein, then such provisions
shall be incorporated into the Tental by existence of this covenant on the Unit:
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(1) Compliznce With Condominium Instruments. Each Unit lessee shall comply
with all provisions of the Condominium Tnstruments and shail coniro] the conduet of all other Occupants
and guests of the leased Unit in order to ensure compliance with the foregoing. The Owner shall cause all
Qccupants of its Unit to comply with the Condominium Instruments and shall be responsible for all
violations by such Occupants, nolwithstanding the fact that such Occupants of the Unit are fully liable
and may be sanctioned for any vialation of the Condominium Instruments. Tf a Unit lessee violates the
Condominium Instruments and a fine is imposed, nolice of the violation shall be given to the Owner of
the Unit and the lessee, and such fine shall be assessed against the lessee in accordance with Article 3,
Scction 3.23 of the By-Laws, If the finc is not paid by the lessec within the time penod set by the Board,
the Board may assess the fine apainst the Owner, and the Owner shall pay the fine upon notice from the
Association of the lessce’s Failure 1o pay the fine. Unpaid {incs shall constitute a lien against the Unit.

Any violation of the Declaration, By-Laws and rules and regulations adopted pursuant thereto by
the lessee or any Qcoupant of a Unit is deemed to be a default under the terms of the rental and authorizes
the Owner to terminale (he rental withowt lability and to eviet the lessec in accordance with Georgia law.
The Owner of a TInit hereby delegates and assigns to the Association, acting through the Board, the power
and authonily of cnforecment against the lessce for breaches resulling from the violation of the
Declaration, By-T.aws and rules and regulations adopted pursuant thereto, including the power and
authority to evict the lessee as atlormey-in-fact on behalf and for the benefit of the Owner, in accordance
with the terms herzof. In the event the Association proceeds to cvict the lessce, any costs, meluding
attorneys” and other legal fees and court costs, associated with the eviction shall be an assessment and lien
against the Unit,

(i) Use of Common Elements. A Unit rental automatically transfers and
assigns to the lessee, for the term of the rental, any and all rights and privileges that the Owner has 1o use
the Common Elements of the Condonmunium including, bul nol limiled to, the use of any and all
recreational facilities.

{c) Rental Management Company. Each owner may, hut shall not be required to
place 1ts unit into a rental managemenl program through a rental management company authorized to
conduct such activities pursuant to applicable law. Each Owner shall provide to the Association with a
copy of any rental management agreement eniered mio by the Owner.  All rental management
agreements shall be subject to the terms of the Condominium Tnstruments. The Associalion shall
recognize the rental management company as Owner's agent with respect to leasing of the Unit,
provided that the Owner shall be responsible, ultimately, for all consequences of leasing the Unit.

14.3.  Applicability. This Article 14 shall not apply to any leasing transaction cnlered mio by
the Declarant, the Association or the helder of any [first Mortgage who becomes the Owner of a Unit

{hrough foreclosure or any other means pursuant to the satisfaction of the indebtedness secured by such
Mortgage.

ARTICLE 15: SALE OF UNITS

A Unil Owner inlendmyg to make a transfer or sale of a Unit or any mterest in a Unit shall give
written notice to the Board of such intention within seven (7) days after execution of the transfer or sales
documents. The TInit Owner shall furnish to the Board as part of the notice (1) the name and address of
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the intended grantee; and (i) such other information as the Board may reasonably tequire. This article
chall ol be construed to create a right of first retusal in the Association or in any third party.

Within seven (7) days after receiving title to a Unit, the purchascr of the Unit shall give wrillen
notice to the Board of its ownership of the Unit. Upon failure of an Owner to give the required notice
within the scven-day time period provided herein, the Board may levy fincs against the Unit and the
(ywner thereof, and assess the Owner for all costs incurred by the Association in determining its identity.

ARTICLE 16: MAINTENANCE RESPONSIBILITY

16.1. By the Owner. Each Owner shall have the obligation to maintain and keep in good repair
all portions of its Unit and all Limited Commen Elcments assigned to the Unit, cxcept any portion of the
Unit or any Timited Common Element which is expressly made the maintenance obligation of the
Association as set forth in Section 16.2 below. This maintenance responsibility shall include, but not be
limited to, the following: all glass surfaces, windows, window frames, casings, and locks (including
caulking of windows); all doors, doorways, door [rames, and hardware that arc patt of the entry system of
the Unit (except for periodic painting or staining of the extcrior surface of exterior doors, and entry doors
and door frames of the Unit): all portions of the heating and air conditioning system, including the air
conditioning compressor serving the Unit and the fan coil; and all pipes, lines, ducts, conduits, or other
apparatus which serve only the Unit, whether located within or outside of a Unit’s boundaries (including
all gas, electricity, water, sewcr, or air conditioning pipcs, lines, ducts, conduits, or other apparatus
gerving only the Unit).

(a) Some Units may contain interjor support beams which arc load bearing beams.
No Owner or Occupant shall do any act which jeopardizes or impairs the integrity of such beams.

(h) In addition, each Unit Owner shall be responsible for:

(i) keeping m a neat, clcan and sanilary condition any Limited Common
Elements serving its Unit including, without limitation, patios, terraces and balconies;

(ii) performing its responsibility in such manner so as not to unrcasonably
disturb other persons in other Units;

(iii) promptly reporting to the Association or ils agent any defect or need for
repairs for which the Association is responsible; and

{iv) paying for the cost of repairing, replacing or cleaning up of any item which
is the responsibility of the Unit Owner bul which responsibility such Owner fails or refuses to discharge
(which (he Association shall have the right, but not the obligation, to do), or to pay for the cost of
repairing, replacing, or cleaning up any item which, although the rcsponsibility of the Association, is
necessitated by reason of the willful or negligent act of the Unit Owner, its, invitees, lenants, or gucsts,
with the cost thereot to be added to and assessed against the Unit Owner as a specific assessment.

16.2. By the Association.

(a) The Association shall maintain and keep in good repair as a Common Expense
the “Arca of Common Responsibility,” which includes the following:
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(1) all Common Elements, including any Limited Common Flement, trash
chutes and stairs, hallways and corridors serving the Units (except as otherwise expressly provided
herein);

(n} periodic cleaning and/or painting and/or staining of exterior surfaces of the
Condominium building, doors und door frames of each Unit, and decks and balconies (but excluding
exterior window cleaning), as determined appropriate by the Roard, but excluding those exterior items in
Section 16.1 hereof that are the responsibility of the Owner; and

(iii} such additional portions of any property included within the Area of
Common Responsibility as may be dictated by this Declaralion, any cost-sharing agreement or any
contract or agreemenl for maintenance thereof cntered inio or assumed by the Agsociation.

(b) Subject to the maintenance responsibilities herein provided, any maintenance or
repair performed on or to the Common Elements by an Owner or Occupants which is the responsibility
of the Association hereunder (including, but not limited to, landscuping of Common Flements) shall be
performed at the sole cxpense of such Owner or Occupant, and the Owner or Occupant shall not be
entitled to reimbursement from the Association even if the Association accepts the maintenance or
Tepair.

(c) The Association shall not be liable [or injury or damage 10 person or property
caused by the elements or by the Owner of any Unit, or any other person, or resulting from any utility,
discharge, rain, snow or ice which may leak or flow from any portion of the Common Elements or from
any pipe, drain, conduit, applisnce, or cquipment which the Association is responsible to maintain
hereunder, The Association shall not be liable Lo the Owner of any Unit or such Owner’s Oceupant,
guest or invitee for loss or damage, by theft or otherwise, of any property which may be stored in or
upon any of the Conmon Elements, The Association shall not be liable to any Owner, or any Owner’s
Oceupant, guest or invitee for any damage or injury caused in whole or in part by the Association’s
fuilure to discharge #s responsibilitivs under this article when such damage or injury is not a foreseeable,
natural result of the Associalion’s failure to discharge its responsibilities. No diminution or abatement of
assessments shall be claimed or allowed by reason of any alleged failure of the Association 1o take some
action or perform some function required to be taken or petformed by the Assoeiation under this
Declaration, or for inconvenience or discomfort arising from the action taken by the Association to
comply with any law, ordinance, or with any order or directive of any municipal or other governmental
authority.

(d) The Association shall repair incidental damage to any Unit resulting trom
performance of work which is the responsibility of the Association. As finished levels can have varying
degrees, such repairs will be complete only to the extent of being “paint-ready.” Components that may
require repair or replacement, such as tile and trim, will be reinstated only to the extent (hat matehing or
similar materials are readily available at reasonable c08ts, as deternuned in the sole discretion of the
Board.  Accessibility around personal belongings for workers to perform such repairs is the
responsibilily of the Unit Owner or Qccupant.  Removal, storage or other protective measures of
personal items arc also the responsibility of the Unit Owner or Occupant. If the removal, storage, or
other protective measures are not laken by the Unit Owner or Occupant and damage oceurs due to the
repait process, neilher the Association nor the Board will be liable for such damage. Upon completion
of such repairs the Association will perform cursory cleaning, but shall not be responsible for a detailed
cleaning. The Board has sole discretion in defining the reasonable level, quality and extent of the repair
and subsequent cleaning. In performing its responsibilitics hereunder, the Association shall have the
authority to delcgate to such Persons, firms or corporations of is choice, such duties as are approved by
the Board of Directors.
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(e) The Association may be relieved of all or any portion of ils maintenance
regponsibilities hercin to the extent that (7) such maintenance responsibility is olherwise assumed by or
assigned to an Qwner, or (if) such property is dedicated to any local, state or federal governmental or
quasi-governmental entity; provided, however, that in connection with such assumption, assipnment or
dedication, (he Association may reserve or assume the right or obligation to continue to perform all or
any portion of ils maintenance responsibilities, if the Board determunes that such maintenance s
necessary or desirable to maintain the Community-Wide Standard.

16.3. Tailure to Maintain. If the Board determines that any Owner has failed or refused to
discharge properly such Owner’s obligation with regard to the maintenance, repair, or replacement of
jtems of which such Owner is responsible hereunder, then the Association shall give the Owner written
notice of the Owner’s failure or refusal and of the Association’s night to provide necessary maintenance,
repair, or replacement at the Owner’s cost and expensc. The notice shall set forth the maintenance, repait,
or toplacement deemed necessary by the Board. Unless the Bourd determines that an cmergency exists,
the Owner shall have ten (10} days within which to complete maintenance or repair, or if the maintenance
oT Tepair is not capable of completion within such time period, o commence replacement or repair within
ten (10} days. Tf the Board determines that: (i) an emergency exists ot (ii) that an Owner has not
complied with the demand given by the Association as herein provided, the Association may provide any
such maintenance, repair, or replacement at the Owner’s sole cost and expense, and such costs shall be
assessed against the Unit as a specific assessment and shall be collected as provided herein for the
colleetion of assessments.

If the Board determines that the need for maintenance, repair or replacement is in the Area of
Common Responsibility and is caused through the willful or negligent act of an Owner or Qccupanl, ot
their gucsts, lessees, or invitees, then the Associalion may assess the cost of any such maintcnance, repair
or replacement against the Owner or Oceupant, which shall become a lien against the Unit, and shall be
collected as provided herein for the collection of assessments.

164. Maintenance Standards and _Interpretation.  The muinienance standards and the
enloreement thereof and 1he interpretation of maintenance obligations under this Declaration may vary
from as members of the Board change. These variances shall not constitulc a waiver by the Board of the
right to adopt and enforce maintenance standards under this Scetion, No decision or interpretation by the
Board shall constitute a binding precedent with respect lo subsequent decisions or interpretations ol the
Board. All maintenance of a Unit shall be in conformance with the Community-Wide Standard of the
Association. No Owner shall perform any maintenance which may result in a change or alteration to the
exlerior of the Unit without the prior written approval of the ARR as provided in Article 12 hereot,

16.5. Measures Related to Insurance Coverage The Board, upon resolution, shall have the
authority to require all or any Unit Owner(2) to do any act or perform any work mvolving portions of the
Condormminium which are the maintenance responsibility of the Unit Owner, which will, in the Board's
sole discretion, decrease the possibility of fire or other damage in the Condominium, reduce the insurance
premium paid by the Association for any insurance coverage ot otherwise assist the Board in procuring or
maintaining such insurance coverage. Lhis authority shall include, bul need not be limited to, requiring
all Owners to turn off cut-off valves, which may now or hercafter be installed, during winter months [or
outside water spigots; requiring Owners to insulate pipes sufficiently or take other prevenlive measures to
prevent freezing of waler pipes; requiring Owners to maintain smoke detectors; requiring Owners to make
improvemenls to the Owner’s Unit; and such other measures as the Board may reasonably require so long
as the cost of such work does not exceed Five Fundred Dollars ($500.00) per Unit in any twelve (12)
month period, Any requirement impesed upon the Owners that would exceed Five Hundred Deollars
($500.00) per Unit in any twelve (12) month period shall require the approval by members holding 2
Majority of the Total Eligible Association Vote prior to becoming ellective.
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In addition to, and not in limitation of, any other rights the Association may have, if any Unit
Owner docs not comply with any reasonable requirement made by the Board pursuant to this Section
16.5, the Association, upon ten (10} days® written notice (during which period the Unit Owner may
perform the required act or work without further liability), may perform such required act or work at the
Unit Owner’s sole cost. Such cost shall be an assessment and a lien against the Unit as provided herein.
‘The Association shall have all rights necessary to implement the requirements mandated by the Board
pursuant to this Section, including, but not limiled to, a right of entry during reasonable hours and afier
reasonable notice to the Owner or Occupant of any Unit, except that access may be had at any time
without notice in an cmergency situation.

16.6.  Mold or Mildew. Mold and/or mildew may grow in any portion of the Condeminiuni.
The Association and cach Owner shall make routine mold, mildew and water intrusion inspectivns of the
portions of the Condominium for which they arc responsible to maintain pursuant to this Article [6 and
which are accessible without having to conduct invagive testing. Upon discovery of any mold, mildew or
water intrusion, the responsible party shall, in a good and workmanlike manner, immediately repair the
source ol any water intrusion and rcmediate or replace any building materials that arc affected.
Remediation of mold and mildew shall be performed in accordance with industry-accepted methods in
place at the time of such remediation. Notwithstanding anything to the contrary contained herein,
Deglarant shall have no obligation to perform any invasive tesling or inspections, maintenance or repairs
in accordance with this Seclion and shall not be held liable for any loss or damage causcd by the failure of
the Association or an Owner to perform their obligations herein.

ARTICLE 17: PARTY WALLS

17.1. General Rulcs of Law to Apply. Each wall built as a part of the ori ginal construction of
the Units which shall serve and separate any two (2) adjoining Units shall constitute a party wall and, to
the extent not inconsistent with the provisions of this Article, the general rules of law regarding party
walls and liability for property damage due to negligent or willful acts or omissions shall apply thereto.

17.2. Sharing of Repair and Maintepance. The cost of rcasonable repair and maintcnance of a
party wall shall be shared by the Owners who muke use of the wall in equal proportions,

17.3. Damage and Destruction. If a party wall is destroyed or damaged by fire or other
casuaity, then to the extent that such damage is nol covered by insurance and repaired out of the procesds
of insurance, any Owner or Owners who have henefited by the wall may restore it, and the Association
shall reimburse said Owner(s) for the cost incurred, without prejudice, however, to the Association’s ri ght
lo seek reimbursement from or withhold payment to the Owners or others undct any rule of law or
provision in this Declaration regarding liability for negligent or willful acts or omissions.

17.4.  Right to Contribution Runs With Land. The right of any Owner to contribution from any
other Owner under this Article shall be appurtenant to the land and shall pass to such Owner’s successors-

in-title,

ARTICLE 18: EMINENT DOMAIN

In the event of a taking by eminent domain of any portion of the Common Elements on which
improvements have hecn constructed, then, unless within sixly (60) days afler such taking at least
seventy-five percent (75%) of the Total Eligible Association Vote shall olherwise agree, the Association
shall restorc or replace such improvements so taken on the remaining land included in the Common
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Flements 1o the exlent lands are available therefor. The provisions of Article B, applicable to Common
Elements improvements damage, shall govern replacement or restoration and the actions (o be laken in
the event that the improvements are not restored or replaced.

ARTICLE 19;: CONDOMINIUM HOTEL OPERATION

19.1. Condominium Hotel Operation. Each Unit Owner by acceptance of a deed for such
Owner’s Unit acknowledges that the original intended use of the Condominium ig [or the operation of a
condominium hotel,  Although the Condominium may be operated as a condominium hotel, no Unit
Orwner shall be required to (a) participate in any rental management program or other similar arrangement
for the renting of such Owner’s Unil, (b) use an exclusive rental agent for the renting of its Unit, or {¢) be
otherwise materially restricted in its occupancy or rental of its Unit. Each Owner hereby understands and
agrees that the Unit will be used only in accordance with those purposes permitted by governmental
zoning ordinances and use restrictions applicable to the Condominium. Any rental agents and
management companies doing business at the Condominium must meet and adhere to the standards
established by the Association and be approved, during the Development Pertod, by the Declarant.

19.2. Management Agrecment and Renlal Management Program. ‘The Board of Diregtors of
the Association may, but is under no obligation to, enter into a management agrcement with a

management commpany to provide management of the Association or the Condominium.
ARTICLE 20: DECLARANT RIGHTS

20.1. Right to Appoini and Bemove Dircetors. The Declarant shall have the right to appoint
and remove any member or members of the Board subject to such Timitations as set forth below, The
Declarant™s authority to appoint and remove members of the Board of Dircotors of the Association shall
cxpire on the first to occur of the following:

(a) the date as of which Units to which eighty percent (80%) of the undivided
interests in the Common Elements pertain shall have been conveyed by the Declarant to Unit Owners
other than a Person or Persons constituting the Declarant;

(b) the expiration of three (3) years after the dale upon which this Declaration is
recorded in the Public Records; or

(c) the date on which the Declarant voluntarily relinquishes such tight by cxecuting
and recording an amendment to this Declaration, which shall become effective as specified in such
amendment.

20.2. Number and Terms of Directors Appointed by Declarant. The Board of Directors of the
Association shall be comprised initially of no more than three (3) dircctors, who shall be appointed,

removed, and/or replaced by the Declarant, and whose terms shall expire at the time of expiration of the
rights of the Declarant to appoint and remove directors as set forth in Section 20.1 above.

20.3. BSale and Renting of Units. Notwithslanding anything (o the contrary contained herein,
the Declarant shall have the right to sell or rent Units and to erect and maintain signs to facilitale such
sales or leases ag if, in its sole discretion, decms appropriate and shall not be required to comply with the
provisions of this Declaration regarding signs, sales and leases.

204, Construction and Sale Yeriod. Notwithstanding any provisions in this Declaration, the
By-Laws, Articles of Incorporation, use restriclions, rules and rcgulations, design guidelines, any
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amendments thereto, and related documents, during the Development Period, it shall be expressly
permmissible for Declarant and any builder or developer approved by Declarant to mainlain and carry on,
upon such portion of the Condominium as Declarant may deem necessary, such facilities and activities as
in the sole opinton of Declarant may be required, convenient, or incidental (o Declarant’s and such
builder’s or developer’s developmenl, construction and sales activities related to property deseribed on
Exhibit “A" to this Declaration, including, but without limitation, the right of access, ingress or egress
for vehicular and pedestrian traffic over, under, on, or in the Condominium; the right to tie into any
portion of (he Condominium with streets, driveways, parking areas and walkways; the night to connect
and use (without a tap-on or any other fec for so doing), nstall, lay, replace, relocate, maintain, and repair
any device which provides utility or similar services including, withoul limitation, ¢lecineal, telephone,
natural gas, water, sewer and drainage lines, and facilities constructed or installed in, on, under, and/or
over the Condominium; the right W carry on sales and promotional activities in the Condominium; and
the right to construct and operate business offices, signs, construction trailers, model Units, and sales
offices. Declarant and any such builder or developer may use Units or offices owned or leased by
Declarant or such builder or developer as model Units and sales offices. Rights exercised pursuant to
such reserved easement shall be exercised with a minimum of mterference 10 the quiet enjoyment of
affected property, reasonable steps shall be taken 1o protect such property, and damage shall be repaired
by the Person causing the damage at its sole expense.

20,5, Transfer or Assignment. Any or all of the special rights and obligations of the Declarant
set forth in the Condominium Instruments may be transfurred or assigned i whole or in part to the
Association or (o other Persons, provided that the transfer shall not reduce an obligation nor enlarge a
right beyond that which the Declarant has under this Declaration or the Act. Upon any such transfer, the
Declarant shall be automatically released from any and all liability arising with respect to such transferrcd
rights and obligations. No such transfer or assignment shall be cffective unless it is in a written
instrument signed by the Declarant and duly recorded in the Public Records.

ARTICLE 21: EASEMENTS

21.1. Use and Enjoyment. Each Unit Owner and Occupant shall have a right and non-
exclusive easement of use and enjoyment in and to the Common Elements (including the right of access,
ingress and egress o and [fom tts Unit over those portions of the Condominium designated for such
purposes), and such easement shall be appurtenant to and shall pass with the tille to cach Unit, subjeci to
the rights of the Unit Owners to the exclusive use of the Limited Common Elements assigned to their
respective [Inits and to the right of the Association to conirol the use and enjoyment of the Common
Elements as provided by the terms of this Declaration including, but not limited to, the right of the
Association to suspend voting and use provileges as provided herein, Lvery portion of a Unit and all
Limited Commeon Elements contributing to the support of an abutting Unit shall be burdened with an
easement of support for the benefit of such abutting Unit.

21.2.  1filities and Drainage. L'o the extent that any sprinkler sysiem or any utility or drainape
line, pipe, wire, or condutt scrving any Unit, Units or the Common Elements shall lie wholly or partially
within the boundaries ot another Unit or the Common Elements, such other Unit, Units, or the Common
Elements shall be burdened with an easement for the use, maintenance, repair, and replacement of such
sprinkler system, utility line, pipe, wire, or conduit, with such eascment being in [avor of the Unit, Units
or Common Elements served by the sume and in favor of the Association. Tt shall be the abligation of the
bhenefited Owner to maintain, replace and repair any pipe, line, conduit, duct, or wire owned by such
Owmer, even if such pipe, line, conduit, duct, or wire is located in the Unit of another Owner. In such
circumstance, the henefited Owner shall repair all incidental damage to any Unit or the Common
Elements resulting from performance of any such work. All Unit Owners herehy covenant and agree thal
as finished levels can have varying degrees, such repairs will be complete enly to the extent of being
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“paint-ready.” Components that may require repair or replacement, such as tile or trim, will be reinstated
ofily fo the cxtent that matching or similar materials arc readily available at rcasonable costs, as
determined in the sole diserelion of the Board.

213, Pest Control. As a Commion Expense, the Association may, but shall not be obligaled to,
dispense chemicals for the extermination of insects and pests within the Units and Common Elements. In
the event the Association chooses Lo provide such pest control, the Association and its duly authorized
contractors, representatives, and agents shail have an easemcnt to enter Units for the purpose of
dispensing chemicals for the exlerminating of insects and pests within the Units und Common Elements.
Each Unit Owner shall either provide a key to any Unit for purpnse of such entry or have someone
available at such limes ag are designated by the Board of Direclors to allow cntry into the Unit for this
purpose. The Associalion shall not be fiable for any iliness, dumage or injury caused by the dispensing of
these chemicals [or this purpose,

214, Declarant Eagements. During the Development Period, the Declarant and ils duly
authorized contractors, representalives, agents, and employees shall have: (3) an easemcnt for the
placement and maintenance of signs, a sales office, a business office, promotional facilities, and model
Units ¢n the Cordominium, together with such other facilities as in the apinion of Deglarant may he
reasomably required, convenient ar incidental to the completion, renovation, improvement, development,
or sate of the Unit; and (2) a trangferable non-exclusive eascment on, gver, through, under, and across the
Common Elements and Limited Common Elements for the purpose of making improvements on the
Condominium or any portion thereof, for the purpose of mstalling, replacing, repaining and maintaining
alt utilities serving the Condominium, and for the purpose of doing all things reasonably necessary and
propet in connection therewith. In addition, Declarant shall have an casement to conduct al] activities and
for exercising all rights sct forth in Article 20 of this Declaration. In cxercising ils easement rights
provided herein, the Declarant shall have the right to temporarily close any portion of the Common
Elements (including Limitcd Common Elements),

ARTICLE 22: GENERAL PROVISIONS

22.1.  Becurity. The Association may, but shall not be required to, from time to {1me, provide
measures or take actions which directly or indirectly improve safety on the Condominium; however, cach
Owner, on behalf of such Owner and the Oceupants, gucsts, licensces, and invitees, ol the Unit
acknowledges and agrees that the Association is nol a provider of security and shall have no duly to
provide security in and 1o the Condominium. Tt shall be the respansibilily of each Owner to protect such
Owrnier's persons and property and all responsibility to provide security shall lie solely with each Unit
Owner. The Association shall not be held liablc for any loss or damage by reason of failure to provide
adequate securily or ineffectiveness of safcly measures undertaken.

Neither the Association nor the Declarant shall in any way be considered insurers or guarantors of
seeurity within the Condominium, nor shall either of them he held liable for any loss or damage by reason
of failure to provide adequale security or ineffectiveness of sceurity measures undertaken. No
representation or warranly is made that any security system or measures cannot be compromscd or
circumvenied, nor that any such systems or security measurcs undertaken will in all cases prevent loss or
pravide the detection or protection for which the system 15 desipned or intended. Fach Qwner
acknowledyes, understands and covenants to inform its tenants and all Occupants of its Unit that the
Asgociation, ils Board and committees, and Declarant, and any successor Declarant, are not ingurers and
that each Person using the Condominium assumes all risks of personal mjury and loss or damage to
property, including Unjts and the contents of Units, resulting from acts of third partics.
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22.2. Implied Rights. The Association may exercise any right or privilege given to it expressly
by this Declaration, the By-Laws, the Articles of Incorporation, any use restriction or rule, and every
other right or privilcge reasonably to be implied from the existence of any right or privilege given to it
therein or reasonably necessary to effectuate any such right or privilege.

22,3, Amendment. Tixcept where a higher vote is required for action under any other
provisions of this Declaration or by the Acl, 11 which case such higher vote shall be necessary (o amend
such provision, this Declaration may be amended by the affinmative vote, written consent, or any
combination of alfirmalive vole and written consent of the members of the Association holding sixty-
seven percent (67%) of the Total Eligible Association Vote. As long as the Declarant has the right to
appoint the direclors of the Association as provided i Article 20, any amendment to this Declaration or
the By-Laws shall also require the written consent of the Declarant. In addition, no amendment to this
Treclaration shall alter the easement rights contained in Section 21.4 without the consent of the Person(s)
holding such easement rights. Notice of any meeting at which a proposed amendment will be considered
shall state the facts of consideration and the subject matler of the proposed amendment. No amendment
shall be effective until certified by the president and secretary of the Association and recorded in the
Public Records, Notwithstanding the foregoing, the Declarant or the Board of Directors, without the
necessity of a vote from the Owners, may amend this Declaration or the By-Laws to comply with any
applicable federal, state or local law.

Any action to challenge the validity of an amendment adopted under this Section must be brought
within one (1) year of the effective date of such amendment. No action to challenge such amendment
mmay be brought afler such time.

22.4. Compliance. Every Owner and Occupant of any Unit shall comply with this Declaration,
the By-Laws, and the rules of the Association. Tailure to comply shall be grounds for an action by the
Declarant, the Association or, in a proper case, by any aggrieved Unit Owner(s) to recover sums due, for
damages or injunctive relief, or for any other remedy available at law ot in equity, in addition to those
enforcement powers granted to the Association in Section 8.3,

22.5.  Severabilitv. Whenever possible, each provision of this Declaration shall be interpreted
in such manner as 1o be effective and valid, but it the application of any provision of this Declaration to
any Person or to any property shall be prohibited or held invalid, such prohibition or invalidity shall not
affect any other provigion or the application of any provision which can be given effect without the
mvalid provision or application and, to this end, the provisions of this Declaration are declared to be
severable.

22.6. Captions, The captions of each article and section hereof, as to the contents of each
article and section, are inserted only for convenience and are i no way to be construed as defining,
limiting, extending or otherwise modifving or adding to the particular article or section te which they
refer,

22.7.  Notices. Notices provided for in this Declaration or the Articles or By-Laws shall be in
writing, and shall be addressed to any Owner or Occupant at the address of the Unit and to the Declarant
or the Association at the address of their respeclive registered agents in the Staie of Georgia, Any Owner
may designate a different address for notices to such Owner by giving written notice to the Association.
Notices addressed as above shall be deemed delivered three business days afier mailing by United States
Registered or Certified Mail, postpaid, or upon delivery when delivered in person, including delivery by
Federal Express or other reputable courier service.
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22.8.  Pempetuities. If any of the covenants, conditions, restrictions or other provisions of this
DNeclaration shall be unlawtul, void or voidable for violation of the rule against perpeluilics, then such
provisions shall continue only until twenty-one (21) years after the death of the last survivor of the now
living descendants of Elizabeth II, Queen of England.

22.9.  Indemnification. To the fullest extent allowed by the Georgia Nonprofit Corporation
Code, and in accordance therewith, the Association shall indemnify every current and former officer,
director, ARB member and committee membet apainst any and all expenses, in¢luding, butl nol lmited to,
attorneys’ and other legal fees, imposed upon or reasonably incurred by any officer, director, ARB
member or commillee member in conmection with any action, suil or other procecding (including
settlement of any suit or proceeding, if approved by the then Board of Directors) to which such officer,
director, ARB member or committee member may be a parly by reason of being or having been an
officer, director, ARB member or committee member. ‘The officers, directors, ARB members and
committee members shall not be Tiable for any mistake of judgmenit, neghgent or otherwise, except for
their own individual willful misfeasance, malfeasance, misconduct, or bad faith. The officers, directors,
ARB members and commilice members shall have no personal liability with respect to any contract or
other commitment made by them, in good faith, on behalf of the Association and the Association shall
indemnify and forever hold each such officer, director, ARB member and commiltec member free and
harmless against any and all liability to others on account of any such contract or commitment. Any right
to indemmification provided for herein shall not be exclusive of any other nghts lo which any officer,
director, ARB member or committee member, or former officer, director or committee member may be
entitled. The Association shall maintain adequate general liability and officers’ and dircelors™ lability
insurance 1o fund this obligation, if such coverage 1s reasonably available.

22.10. Disclosures. Each Owner and Occupant acknowledges the following:

{a} The Condominium is located adjacent to thoroughfares that may bhe atfected hy
traffic and noise from lime 1o ime and may be improved and/or widened in the future.

{b) The views [fom a Unil including, without limitation, the view from the Unit
towards the Atlantic Ocean, may change over time due to, among other things, additional development
and the removal or addition of landscaping, and the construction of building(s) or other structures
between subject property and the Atlantic Ocean. Tiach Owner agrees to accept the risk that the view
[rom the Unit may be impaired.

(c) No representations are made regarding the zoning of adjacent property, or that
the category o which adjacent property is zoned may not change in the future.

(d) No representations are made regarding the schools that currently, or which may
m the future, serve the Condominium.

{t) Since, in every neighborhood, there are conditions which different people may
find ohjectionable, it is acknowledped that there may be conditions outside of the Condominium
property which an Owner or oceupant may find objectionable and that it shall be the sole responsibility
of the (Owners and occupants to become acquainted with neighborhood conditions which could affect the
Units.

($))] No representations are made that any Unit is or will be soundproof or that sound
may not be transmitted from one (1) Unit to another.
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(g) Noise may emanate from the office space or common area lucated within the
Condominium.

(h) Other than any Plat and Plans which have been filed of record, any Unil floor
plan received by a prospective Unit Purchasger and the dimensions and square footage shown thereon are
only approximations. Any such Purchaser who is concerned about any representation regarding any
such Unit floor plan should conduct his/her own investigation as to the dimensions, measurements and
square foetage of the Unit in question.

6} All Owners and Qceupants acknowledge and understand that the Declarant may
be renovating portions of the Condomimum and/or cngaging in other construction activities related to
the construction of the Common Elements. Such constriction activities may produce, from time to time,
certain conditions on the Condominium, including, without limitation: (a) noise or sound that is
objectionable becanse of its volume, duration, frequency or shrillness; (b) smoke; (¢) obnoxious odors;
(d) dust and dirt; () unusual fire or explesion hazards; (D) emporary interruption of utilities; and/or
{g) other conditions (hat may threaten the safety or security of Persons on the Condominium.
Notwithstanding the foregoing, all Owners and Occupants agrec that such condilions on the
Condominium resulling from renovation and construction activities shall not be deemned a nuisance and
shall not cause the Declarant and its agents to be deemed in violation of any provision ol this
Declaration.

() Exposcd concrete surfaces in portions of the Condominium that are not heated
and/or cooled are subject to cracking due to water penetration, expansion and contraction of the concrele
with temperature changcs, building settiement, and such other similar causes.

(k) Typical residential uses may cause condensalion Lo appear on the inierior
portion of the windows and the glass surfaces causing fogging to oceur.  If left unattended and not
propetty maintained by Owners and Occupants, the condensation may inerease resulling in slaining;
damage to surrounding scals, caulk, paint, woodwork and sheetrock; and, potentiafly, the growth of
mildew and/or mold.

ARTICLE 23: PREPARER

This Declaration was prepared by (. Carroll Palmatary, Attormey at Law, 1600 Union Street,
Brunswick, Georgia 31520,

[SIGNATURES APPEAR ON FOLLOWING PAGE]
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 WTII'NESS WHEREOF, the Declarant has executed this Declaration under seal, this[%

day of 352005,
DECLARANT:
MSS INVESTMENTS, L.L.C.
Signed, sealed, and delivered a Limited Liability Company
in the presepce f@
] ity
Witpess e
(ﬂ‘M- 1‘1 V t ‘ \l gy ;) Member

My Commission Expires:

NOTARIAT. SEAL

The undersigned, First National Bank & Trust Cormnpany located in Metter, (eorgia hereby joins in the
execution of this Declaration of Condominium solely as a consequence of holding the Deed to Sceure
Debi on said property from MSS Investments, LLC.

This 15" day of Seplember, 2005,
Signed, sealed and delivered on this FIRST NATIONAL BANK & TRUST:
/I dayaf - 2005: BY: leek O~

Dennis Allen

Tt's: C:?’awly }‘gﬂzour“
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LEGAL DESCRIPTION

EXHIBIT “A”

ALL of those certain lots, tracts or parcels of land situate lying and being on St. Simons Island,
Glynn County, Georgia as shown and depicted upon the recorded map and plan of St. Simons Beach
Subdivision, said property having been more recently surveyed by Charles L. Johnson, Georgia
Registered Land Surveyor No. 2640 dated August 9, 2005 and being all of St. Simons Beach Lot No.
176 and the easterly 45 feet of St. Simons Beach Lot No. 178, Said lots lie together forming one
parcel of land. To locate the point of beginning commence at the intersection of the westerly line
of [2th Street with the northerly line of Beachview Drive and run thence north 64 degrees 45 minutes
(0 seconds west along the northerly line of Beachview Drive a distance of 50.00 feet to a point
which is the point or place of beginning. From said point or place of beginning, continue north 64
degrees 45 minutes west along the northerly tight of way of Beachview Drive a distancc of 95.00 feet
to a point; thence turn and run north 25 degrees 29 minutes 00 seconds east a distance of 150.00 feet
to a point on the southerly right of way of Oglethorpe Avenue; thence south 64 degrees 45 minutes
00 seconds east a distance of 95.00 feet to a point; thence south 25 degrees 29 minutes 00 seconds
west a dislance of 150.00 feet to at the point or place of beginning.

Reference is hereby made to the aforesaid map and plat and survey and the record thereof for all
further purposes of descriplion and identification and all other purposes.

CAREWEIBTLCO LD

AT 146464v3 : EXHIRIT “A"
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CONDOMINIUM SURVEY

EXHIBIT “B*”

That certain survey prepared by Johnson Land Surveyors and signed by Charles L. Johnson,
Georgia Registered T.and Surveyor No. 2640 duted August 9, 2005 entitled “Map to show Condominium
Survey of §t. Simons Inn by the Lighthouse Condominium™ Lot 176 and a portion of Lot 178, St. Simons
Beach, St. Simons Tsland, 25 District G.M., Glynn Counly, Georgia, said survey consisting of one sheet
and heing filed with the Officc of Clerk of Superior Court of Glynn County, Georgia in Cabinet 1 as Flat
No. 141B.

AT 14640473 EXHIBIT“B"”
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EXHIBIT “C*
CONDOMINIUM FLANS

The plans for St. Simons Inn by the Lighthouse are those certain architectural plans prepared
by F. Latry Evans, Georgia Registered Architeel No, 3068 dated September 1, 2005 and consisting of
Sheets No. A101, A102, AIG3, A201, A202, and A203 which are {iled in the Office of the Clerk of
Glymn Superior Court in Condominium Plan Drawer VI as Sheets No. 22-A thru 22-E.

AT:146464v3 46
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EXHIBIT “1¥

UNDIVIDED INTEREST IN THE COMMON ELEMENTS
AND LIABILITY FOR EXPENSES

Unit Ownership
Number Percentayge
100 2.8571%
102 2.8571%
106 2.8586%
107 2.8571%
108 2.8571%
109 2.8571%
110 2.8571%
111 2.8571%
112 2.8571%
113 2.8571%
114 2 8571%
115 2.8571%
116 2.857 1%
117 2.8571%
200 2.8571%
202 2.8571%
03 2.8571"%
204 2.8571%
205 2.8571%
206 2. 8571%
207 2.8571%
208 2. 85719
209 2.8571%
210 2.8571%,
211 2.8571%
212 2.8571%
213 2.8571%
214 2.8571%
215 2.8571%
2le 2.8571%
217 2.8571%
302 2.8571%
303 2.8571%
304 2.8571%
305 28571
TOTAL 35 100%

AT:1464064v3
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ARTICLFS OF TNCORPORATION
OF .
ST. SIMONS INN BY THE LIGHTHOUSE CONDOMINIUM OWNER’S ASSOC., INC.
L
NAME:
The name of the Corporation is:

"S$T. SIMONS INN BY THE LIGHTHOUSE CONDOMINIUM OWNER’S ASS0C,,

mcun
IL

AUTHORITY AND DURATION:

This Corporation is organized pursuant to the provisions of the Georgia Non-Profit
Corporation Code, Georgia Laws, 1963, Page 571, as amended, and shall have perpetual duration.

I

PURPOSE:

The Corporation does not contemplate any pecuniary gain or profit, direct or indirect,
to its members, and no part of the net earnings, if any, shall inure to their benefit. The purposes for
which the Corperation is formed are: To promote the health, safety and welfare of condominium
owners of the St. Simons Tnon by the Lighthouse Condominiums as set forth in the Declaration of St.
Simons Inn by the Lighthouse Condominiums; to exercise the powers and Tesponsibilities set forth
in the Declaration and as otherwise pmvided by law; to fix assessments; provide for common
éxpenscs; and, where permitted by law, to do any other &ﬂng, act or undertaking as, in the opinion

of the Board of Directors, will promote the commeon benefit and enjoyment of the condominium

OWners.
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v,
LIMITATIONS:

The Corporation is not organized and shall not be operated for pecuniary gain or profit.

No part of the property of the Corporation and no part of its net earnings shall inure to the benefit

of any director, or other private individual. The Corporation shall never be authorized to engage in ;
a regular business of a kind ordinarily carried on for profit or in any other activity except in the
 furtherance of the purposes stated above for which the Corporation is organized. The Corporation
shall never engage in propaganda, atternpt to campaign on behalf of any candidate for public office,
nor shall any part of its property nor any part of the income therefrom be divc-rged to such purposes.
‘ v
MEMBERSHIP:
Every condominium owner as defined in the Declaration of St. Simons Inn by the
Lighthouse Condominiums, as amended from time to time, shall be a member of the Corporation
so long as such person continues ‘as an owner provided that no person or entity who holds an interest
or title interest merely as security or collateral for the performance of any obligation shall be deemed

to be a' member of the Corporatien. Mermbership in the Corporation shall antomatically transfer,

with each deed transferring ownership.

V1.
VOTING RIGHTS:
Tﬁe voting shall be on a percentage basis and thé percentage of votes to which each
member is entitled is the percentage of ownership aé. outlined in the Declaration of St. Simons Inn

by the Lighthouse Condominiyms and the percentage of liabilities for common expenses as set forth

https://search.gsccca.org/Imaging/HTML5Viewer.aspx?id=44030002&key1=1766&key2=461&county=63&countyname=GLYNN&userid=295725&ap... ~ 48/50
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in the Bxhibit to said Declaration. Said percentage may not be divided and the vote shall not be cast

inpart. Voting rights may only be amended as set forth in the Declaration of St. Simons Inn by the

Lighthouse Condominiums.

BOARD OF DIRECTORS:

The affairs of the Corporation shall be managed by a Board of Directors who shall be
members of the Corporation. The initial Board of Directors shall consist of one (1) director who
shall hold office until the election of their successors.

VIIL

DISSOQLUTION:

The Coxporaﬂon may be dissolved anly with the assent given, in writing, and signed
by the members entitled to cast seventy-five percent (75%) of the votes in the Corporation. Written
notice of a proposal to dissolve setting forth the reason therefor and the dispoesition to be made of
the assets (in accordance \lavith these Articles and the By-Laws of the Corporation) shall be mailed
to every member, and every mortgage holder of a condominium, at least ninety (50) days in advance

of any action taken on a proposal to dissolve the Corporation.
IX.
ETS UI LUTI
Upon dissolution of the Corporation, the assets, both real and personal of the
Corporation, shall be dedicated to an appropriate public agency or utility to be devoted to purposes
as nearly as practicable the same as those to which they were required to be devoted by the

Corporation. In the event that such dedication is refused acceptance, such assets shall be granted,
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conveyed and assigned to any non-profit corporation, association, trust or other organization to be
devoted by the Corporation. No such disposition of Association properties shall be effective to
divest or diminish any right or title to any member vested in him under the Declaration of St. Simons
Inn by the Lighthouse Condqminiums and deeds applicable (o the properties unless made in

accordance with the provisions of such Declaration and deeds.
X

AMENDMENTS:

The Articles may be amended in accnrdancé with the law, provided that the voling and
quorum requirements specified for any action under any provision of these Articles shall apply also
to any amendment of such provision, and provided further that no amendment shall be effective, to
impair or dilute any rights of members Lhat are governed by the recorded Declaration of 5t. Simons
Inn by the Lighthouse Condominiums apphcab]e to the property (as for example, membership and
yoting rights) which are part of the property interest created thereby.

XL

REGISTERED AGENT, DIRECTORS AN INCORPORATORS:

‘The initial registered office of the Corporation is located at 507 Qccan Boulevard, St.

Simons Island, Georgia, 31522, and its registered agent at such address is Thomas D. Stewart, Jr..

The initial Board of Directors shall be constituted of one (1) member, whose names and addresses

are as follows:
Thomas D. Stewart, Ir,

507 Ocean Blvd.
gt Simons Island, Glynn County, GA 31522
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XL
The narmoe and address of the Incorporator is:
- Thomas D. Stewart, Jr. -

507 Ocean Boulevard
St. Sirnons Island, Glynn County, GA 31522

XIIL.
The mailing address of the principal office is:

507 Ocean Boulevard
St. Simons Island, GA 31522

XIV.
OBY-
The By-Laws of the Corporation may be altered, amended or appealed and new By-
Laws adopted, only by vote of the members as provided by sﬁch By-Laws é.nd Declaration of St.
Simons Inn by thf.;: Lighthouse ‘C_,'on'dc)miniums, provided such provisions shali be consistent with the
{foting requirements and with the quorum requirements of these Articles of Incorporation.

IN WITNESS WHEREOF, the Incorporator does execute these Articles of

Incorporation by and through his attorney at law this the / 5: day of @Z‘ .

THOMAS D. STEWART, IR.
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CONSENT TO AFPOINTMENT AS REGISTERED AGENT

TO: Secretary of State
Ex-Officio Corporation
Commissioner
State of Georgia

I, Thomas D. Stewart, Jr., do hereby consent to serve as registered agent for the

Corporation, "ST. SIMONS INN BY THE LIGHTHOUSE CONDOMINIUMS OWNERS ASSOC.,,

INC.".
This the 7 ;' . day of , 2005.

THOMAS D. STEWART, JR. <,

Address of Registered Agent:

507 Ocean Boulevard
St. Simons Island, GA 31522
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3 OF IN OR

L, the undersigned, hereby certify that the request for publication ol Notice of Intent
to File Articles of Incorporation and the payment therefor have becn made as is required by O.C.G.A.
Section 14-2-201.1(b) and that a copy of the same is attached hereto and the same has been delivered

to an authorized newspaper as required by law.

This the [ S day of ;_Qz fﬂz  2005.

Thomas D. Stewart, Ir., Incorporator
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BY-LAWS
or

ST. SIMONS INN BY THE LIGHTHOUSE CONDOMINIUM OWNERS ASSOC.. INC.

1. Authority: These By-Laws are established pursuant to Georgia law and the
Declaration of Condominium (hereinafter referred to as "Declaration™) by Thomas D. Stewart, Jr.

hereinafter referred to as "Owner™). The law and the Declarations are incorporated hercin b
P Y

refercnce.

2. Name: The name of this Association shall be "St. Simons Inn by the Lighthouse

Condominium Owners Assoc., Inc.”, an association of condominium owners.

3. Powers; The Association shall have all of the powers and duties as set forth in the
law, except as modified by the Declaration and these By-Laws, and all other powers and duties
reasonably necessary to operate and maintain the Property on the principles and standards set forth
in the Declaration, these By-Laws and the other condominium documents.

4. Membership: The membership of the Association shall consist of all of the
records owners of the condominiums. Each condominium owner shall automatically become a
member of the Assoéiation upon acquisition of title to a condominium, and the membership of the
prior owner shall be automatically terminated upon transfer of his entire title. Howcver, execution
of a mortgage shall not entitle the mortgagee to membership and shall not terminate the membership
of the owner executing such mortgage.

5. Applicability: These By-Laws shall aﬁply to the Property known as 609
Beachview Drive, St. Simons Island, Georgia, 31522, said property being more particularly described
in the Declaration, and shall be binding upon all condominium owners, their lessees, grantees, heirs,

executors, administrators, devisees, successors and assigns, and on all other persons occupying or
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using said property in any manner. The ownership, rental or occupancy of any condominium shall
constitute acceptance and ratification of these By-Laws and all other condominivm documents.
6. Board of Directors:

A. Number: The alfairs of the Association shall be governed by Board of
Directors (hereinafter referred to as "Board") composed of four (4) members, all of whom must at
all times during their services as Directors be owners of condominiums or an officer or employec
of a mortgagec, or officers or employees of a corporation owning one or more condominium.

B. Powers: The Board shall have all the powers and duties necessary to
administer the affairs of the Association and to do all things on behall of the Association as arc not
by law nor by the Declaration directed to be done otherwise. The properly and the business of the
Association shall be managed by its Board of Directors.

C. Management: ‘The Board may employ [or the Association a management
agent or agents and such personne] as the Board may deem necessary under such terms and
compensation and with such duties as the Board may authorize.

D. Election and Term of Office: At the first meeting of the Association, one
(1) Director shall be elected for the term of one year. The Director shall serve a term of one year and
be elected at the annual meeting or at such other meeting of the Association as shall be called for
such purpose. A Director shall hold office until his successor has been elected and takes office.

E. Yacancies: Vacancics in the Board cavsed by any reason other than the
removal of a Director by a vote of the Association shall be filled by the rernaining Director, even
though they may constitute less than a quorum; and each pers‘un so elected shall hold office uniil a

successor is elected at the next annual meeting of the Association, unless sooner removed.
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F. Removal of Directors: At any regular or special meeting of the Association,
any of the Directors may be removed with or without cause by a vote of one hundred percent (1009%)
of the total authorized vote of the Association tembers, and a successor may then and there be
elected by majority to fill the vacancy thus created. Any Director whose removal has been proposed
shall be given an opportunity to be heard at the meeting prior to the vote on his removal.

G. Qrganizational Meeting: The first meeting of the first Board shall be held
within ten (10} days after clection at such time and place as shall be determined by the Directors.

H. Regular Meetings: Regular meetings of the Board may be held at such time
and place as shall be determined, from time to time, by a majority of the Directors. At least one
regular meeting shall be held during each calendar year. Written notice of the time and place of
regular meetings of the Board shall be given to cach Director al least three (3) days prior to the day
named for such meeting,

I. Spccial Meetings: Special meetings of the Board may be called on ten (10)
days written notice to each Director, which notice shall state the time, place and purpose of the
meeting.

J. Waiverof Notice: Any Direclor may waive notice of a meeting by written
waiver cxecuted before, at or after the meeting. Attendance by a Director at any meeting of the
Board shall be a waiver of notice of such meeting,

K. Board of Direclors Quopum: At all meetings of the Board, a majority of the
Directors shall constitute a quorum for the transaction of business and the acts of the maj ority of the

Directors present at a meeting at which a quorum is present shall be the acts of the Board. Tl at any

meeting of the Board there be less than a quorum present, the majority of those present may adjourn
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the meeting from time to time. Any business which might have been transacted at any adjourned
meeting as originally called may be transacted at any adjourned meeting at which a quorum is
present, without further notice.
7. Assqciation Officers:

A. Number and Flection: There will be elected by and [tom the Board an
Association Prcs;ident (who shall also be the Chairman of the Board), a Secretary and a Ireasurer.
The Secretary and Treasurer may be the same person. The Directors may appoint such other officers
from the Association membership as in their jundgment may be needed.

B. President: The President shall also serve as Chairman of the Board of
Directors and shall be the chief executive otficer of the Association. The President shall be in charge
of the general management of the Association and shall see that all orders and resolutions of the
Board of Directors are carried into effect. He shall be cx officio a member of all standing
comrmittees, unless otherwise provided in the resolution appointing the same. The President shall
call meetings of the members of the Association and the Board of Directots to order and shall preside
al such meetings. The President shall also have such powers and perform such duties as are
specifically imposed upon him by law and as may be assigned to him by the Board ol Directors.

C. Segretarv: The Scerctary shall attend all sessions of the Board of Directors
and all meetings of the Association and record all votes and the minutes of all proceedings in books
to be kept for that purpose and shall perform like duties for the standing committees when required.
He shall give, or cause to be given, any nolice requircd to be given of any mectings of the

Association and of the Board of Dircctors, and shall perform such other duties as may be prescribed
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by the Board of Directors or the President, under whose supervision he shall be. The Assistant
Secretary shall, in the absence or disability of the Sccretary, or at his request, shall perforn the duties
of the Secretary and excreise the powers and authority of this office.

D. Treasurer: The Treasurer shall have charge of and be responsible for all funds,
securities, reccipts and disbursements of the Association, and shall deposit, or causc to be deposited,
in the name of the Association, all monies or other valuable cffcets, in such banks, trust companics
or other depositories as shall, from time to time, be selected by the Board of Directors; he shall
render to the President and to the Board of Directors, whenever requested, an account of the financial
condition of the Association, and in general, he shall perform all the duties incidental to the office
of a Treasurer of a corporation, and such other duties as may be assigned to him by the Board of

Directors or the President.

E. In case of the absencc of any officer of the corporation, or for any other
reason the Board of Directors may deem sufficient, the Board of Directers may delegate, for the time
being, any or all of the powers or duties of such officer to any officer or lo any dircctor.

F. Temn: The officers shall be elected annmually and shall held office at the

pleasure of the Board.
8. Indemnification and Compensation of
Officers and Dlirectgrs:
A. Indempification: Each Dircctor and cach officer of the Association shall
be indemnified by the Association against all expenses and liabilities, including counsel fees
reasonably incurred by or imposed upon him in conneetion with any proceeding to which he may be

a party, or in which he may become involved, by rcason of his being or having been a Director or
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officer at the time such expenses werc incurred. However, no indemnification shall be paid to a
Director or officer who is adjudged guilty or willful misfeasance or malfeasance in the performance
of his duties.

B. Compensation: No Director or officer shall reccive any fee or compensation
for setvices performed by him unless such fee or compensation is first fixed by a resolution adopted
by a majority vote of the condominium owners.

9. Association Meetings:

A. Place of Meeting: Meetings of the Association shall be held in Glynn
County, Georgia, at such suitable place convenient to the members as may be designated by thc
Board, except that the owners shall designate the place of the first meeting.

B. Anpual Meeting: The first meeting of the Association shall be held within
onc hundred eight (180) days after the filing of the Declaration. Thereafter, the annual meeting of

the Association shall be held on the first day of ol each calendar year, unless

such day is a legal holiday, in which cvent the meeting shall be held on the next succeeding business
day. |

C. Special Mcetings: The President may call 4 special meeting of the
Association at any time and he shall be required to call a special meeting of the Association il
directed by a majority of the Association members and prescnted to the Secretary. The call of a

special meeting shall be by notice stating the time, the place, the purpose and the order of busincss

of such special meeting. Only the business stated in the notice lﬁay be transacted at a special

mecting.
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D. Notice of Meeting: 1t shall be the duty of the Secretary to mail a notice of
each annual or special meeting, stating the purpose thereof as well as the time and place where it is
to be held, to each condominium owner at least twenty-one (21) days in advance of any annual or
regularly scheduled meeting, and at least seven (7) days of any othér meeting. The mailing of such
potices shall be considered notice served. Any member may waive notice of a mecting by written
waiver executed before, at or after the mecting. Any members attending a regular meeting or special
meeting shall be deemed (o have waived notice of such meeting. The notice of the meeting shall
state the time, place and purpose of such meeting.

E. Order of Business: The order of business at all annual mectings shall be as
follows:

(1) Roll call.
(2) Proof of notice of meeting.
(3) Reading of minutes of preceding meeting.
(4} Reports of officers.
(5) Reports of committees, if any.
{6) Elécﬂon of inspectors of election,
(7) Election of Directors.
(8) Unfinished business.
(9) New business.
F. Quorum. At all meetings, regular or special, the presence of members

entitled to vote shall constitute a quoram.
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G. Rules of Order: Except as may be otherwise provided herein, the

parliamentary conduct of all meetings of the Board of Directors or of the Association shall be

governed by Roberts Rules of Order.
10. Voting by Members of the Association:

A. Percentage of Vote: Voting shall be on a percentage basis and the
percentage of the vote to which each member is entitled is the percentage of the ownership of the
Common Elements assigned to the condominium or condominiums owned by such member. Said
percentage shall not be divisible and the vote thereof may not be cast in part.

B. Designation of Voting Representative: If a condominium 1s owned by one
person, his right to vote shall be established by the record title to his condominium. If a
condominium is owned by more than one person or is under lease, the person entitled to cast the vote
for the condominium shall be designated by a certificate signed by all of the record owners of the
condorinium and filed with the Secretary. If a condominitm is owned by a corporation, the person
entitled to cast the vote for the condominium shall be designated by a certificate of appointment
signed by the president or vice president of the corporation.. Such, certificate shall be valid until
revoked or until superseded by a subsequent certificate or until written notice of a change in the
ownetship of the condominium concerned is delivered to the Secretary of the Association.
Whenever the decision of a condominium owner is desired upon any matter, whether or not the
subject of a vote at an Association meeting, such decision shall be cxpressed by the person who
would be entitled to cast the votc of such condominium in an Association meeting.

C. Proxy Votes may be cast in person or by proxy. Proxies must be filed with

the Secretary at or before the appointed lime of each meeting.
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11. Amendment. These By-Laws may be amended only at a duly constituted annual or special
meeting of the Association, the notice of which states that consideration of such proposed
amendment is a purpose of the meeting. These By-Laws may be amended only by the affirmative
vote of Tnembers entitled to cast 531% or more of the total vote of the Association.

Adopted as the By-Laws of 8t. 8imons Inn by the Lighthouse Condominiums Owners

Assoc., Inc. at the organization meeting of the Board of Dircctors held on the ﬁ ’2 day of

X e
QL)

THOMAS D. STEWART, JR.

Ratified as the By-Laws of St. Simons Inn by the Lighthouse Condominiums Owners

Asgoc., Inc. at the first regular meeting of members of the Association held on the ___ £ 3 day of
| ﬁm ber , 2005,

WTIRRARS
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EXHI Bl"l“ HG”

BUDGET OF ST. SIMONS INN
HOMEOWNERS ASSOCIATION
SEPTEMBER 2005 - AUGUST 2000

Income

Cost per month # of Units

$248.00 per unit 35
Expenses $104,160.00
Trash $1,200.00
Cable TV $6,300.00
Pest Control $750.00
Water & Sewer $7,580.00
Gas & Electric %9.450.00
Landscape $2.000.00
Elevator Maint. £2,400.00
Flood & Hazard Insurance $24.000.00
Repairs & Maint, $20,000.00
Pool $1,800.00
Property Tax $22,600.00
Office Supplies $600.00
Rescrve-Maintenance $5,000.00
Professional Fees $400.00
TOTAL $104,080.00
Net Income / Loss $80.00

KT TG
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August 20, 2009

Glynn County Clerk of Superior Court

St. Simons Inn by the Lighthouse
609 Beachview Dr., St. Simons Island, Ga. 31522
Glynn County

AMENDMENT TO DECLARATION OF CONDOMINIUM
Deed Bk. 1766 Page 461

In accordance with the St. Simons Inn by the Lighthouse condominium board of directors meeting on
July 2™, 2009, the following changes to the Declaration of Condominium dated September 13*, 2005 are
hereby made:

Page 6 Para. 2.6 “By-Laws” line 2, change “Exhibit D” to “Exhibit F.”
Reason for change: To correct a mistake. Exhibit D is the unit numbers and common elements %. The
change makes exhibits consistent with the table of contents.

Exhibit F “By-Laws” Para. 6. Board of Directors sub para. A Number line 2 change “composed of four (4)
members to read “composed of a minimum of three (3) members.”

Reason for change: To provide consistency with Para. 7 of the BY-Laws , which states the “Secretary
and Treasurer may be the same person.”

Exhibit F “By-Laws” change para F Term to read “the officers shall be elected at the annual meeting or
special meeting called for that purpose, and shall hold office for a three (3) year term. Add a sentence to
Para. F toread “The board of directors will elect the new board.”

Reason for change: To stipulate term limits for the directors.

:!,.LM‘U,, I/WM/

Frances (Bunny ) Marshall, President
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Rolland Koreski,

After filing, please return to: Frances Marshall, 649 Dellwood Ave., St. Simons Island, Ga. 31522
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